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Supreme Court 
Rejects Claims in 
Boundary Suit 


Contentions of Both Okla- 
homa and Texas Declared 
in Error in Decision by 
Justice Sanford. 


Sale of Alien Patents 
Affirmed on Appeal 


Court, in Opinion by Justice 
Butler, Affirms Decision of 
Lower Courts in Chemi- 
eal Foundation Case. 


The first decision rendered by the Su- ra a" < ta ci 
preme Court of the United States for the | tion of the silver dollar was §0.45; that 


October term, 1926, was handed down 
on October 11, in the case of the State 


of Oklahoma, complainant, against the | 


State of Texas, defendant; the United 
States of America, intervenor (No. 6, in 
Equity), the Supreme Court exercising 
its original jurisdiction under Article 
3, Section 2, of the Constitution. 

Mr. Justice Sanford delivered the opin- 
ion of the Court. 

The’ suit involves a controversy be- 
tween the State of Oklahoma and the 
State of Texas over a portion of their 
common boundary. 

The United States and-Oklahoma con- 
tended the decision and decree of the Su- 
preme Court in the United States v. 
Texas, commonly called the 
County” case, conclusively determined 
that the boundary line followed the line 


“Greer | 


of the meridian as surveyed and marked 
on the ground by Jones, Brown and Clark 
and that the matter thereby became res 
ajudicata. a | 
* Oklahoma contended that independent 
-gfthat. decision, the Jones, Brown and 
Clark line has been recognized as the 


true location of the jmeridian through | 


a long course of years, and is estab- 
lished as the boundary line by acquies- 
ence and by long continuous exercise of 
jurisdiction over the strip in dispute. 
Texas, on the other hand, contended | 
that a line running north from the so- 


| $3.64 per 





called Kidder Monument, established in 
1902, is the established boundary. 


The court concludes that neither the 


Jones, Brown and Clark line, nor a line | 


_running north from the Kidder Monu- 
ment has been established as the boun- 
dary line, but that the boundary is the 
line of the true 100th meridian extend- 
ing north from its intersection with the 
south bank of the South Fork of Red 
River to its intersection with the parallel 
of 36 degrees 30 minutes; and that this 
line should now be accurately located 
and marked by a commissioner or com- 


[Continued on Page 13, Column 7.] 


Brief Urges Lease 
Of Lehigh Railroad 


Counsel for Reading Company 
Answers Objections of Penn- 
sylvania Line. 


William L. Kinter, counsel for the 
Reading Company, has filed a brief with 
the Interstate Commerce Commission in 
support of the company’s application for 
authority to acquire control by lease of 
the Lehigh & New England Railroad. 

Operation of the Lehigh & New Eng- 
land by the Reading, Mr. Kinter ex- 
plained, ‘‘will promote economy and effi- 
ciency; will fulfill every condition laid 
down by Congress in the consolidation 
clause of the transportation act for the 
guidance of the commission in effecting 
the consolidation of railroads; will injure 
no private interest and will, to a very 
substantial degree, serve and promote 
the public interest.” 

The brief summarizes the ways in 
which Mr. Kinter contends the proposed 
lease will serve the public interests as 
follows: 

“By securing the annual saving of ap- 
proximately half a million dollars; 

“By increasing car efficiency through 





the reduction of empty car mileage and |} 


[Continued on Page 9, Column 7.] 


Session of Congress Asked 
To Aid Growers of Cotton 


Representative Edward William Pou 
(Deth.), of Smithfield, N. C., has written 
to Presiden’ Coolidge urging that he call 
a special session of Congress to meet the 
situation in the South caused by the 
large cotton crop and the drop in prices 
of that staple. 

It was stated orally at the White 
House on October 11 that the letter had 
been received, and that the President had 
replied to it pointing out the measures 
which already had been taken and ex- 


pressing the hope that these would prove | |, 


effective. 








Leads as Currency 


Per Capita Circulation Given as 
$14.75 Out of Total Distri- 
bution of $42.34. 


The Department of the Treasury’s cir- 
culation statement of United States 
money, as of October 1, 1926, discloses 
that of the per capita circulation of 
$42.34 of all types of money on that date, 
$14.75 was represented in Federal Re- 
serve notes. 

Each of the estimated population of 
115,877,000 for the United States on Oc- 
tober 1 would have had $9.50 in gold cer- 
tificates were this form of currency in 
circulation on that date evenly distrib- 
uted among the people of the country. 
The per capita distribution of national 
bank notes was reported as $5.58. The 
circulation of gold coin and bullion was 
individual; silver certificates, 
$3.38; United States notes, $2.61, and 
subsidiary silver, $2.38. 

On October 1 the per capita circula- 


of Federal Reserve Bank notes, $0.04, 
and Treasury notes of 1890, $0.01. 


Five New Radio Stations 
Get Government Licenses 


The Radio Division of the Department 
of Commerce on October’ 11 announced 
the licensing of five new broadcasting 
stations. The list follows: 

KXRO—Brott Laboratories, Seattle, 
Wash.; wave length 240 meters, 1,249 
frequency kilocycles. WDXI—DXL Radio 
Corp., Detroit, Mich.; wave length 296.9. 
1,101 frequency kilocycles. WEDCL— 
Emil Denemark Broadcasting Station, 
Chicago, Ill.; wave length 422.3 meters, 
710 frequency kilocycles. KGCX—First 
State Bank of Vida, Mont.; wave length 
240 meters, 1,249 frequency kilocycles, 
and KSEI—KSEI Broadcasting Associa- 
tion, Pocatello, Idaho; wave length 260.7 


| Federal Reserve Note | Gener al Hines | 


snes centerpieces aneaecnesetetaertastaiamastaataninrias shipeneeteretandcaniiialiatnini peniaepinaiiies 


meters, 1,150 frequency kilocycles. 


Outlines Plans 
To Aid Veterans 


Director of Bureau Tells 
Legion $3,560,000, 000 
Has Been Spemt 
in Work. 


~~ 

Brig. Gen. Frank T. Hines, Director 
of the Veterans’ Bureau, in an address 
before the annual convention of the 
American Legion at Philadelphia, Oc- 
tober 11 (the full text of which is printed 
below), outlined the hospital plans and 
general activities of the bureau in the 
last year. As the best policy for the 
next year’s activities\he Sugegested de- 
votion of all energies toward the perfect- 
ing of the administration Of existing 
laws for veterans rather than their ex- 
tension. 

Explaining the degree to which finan- 
cial aid has been extended by the Gov- 
ernment to veterans and their depend- 
ants, General Hines stated there has 
been paid a total exceeding $3,560,000,- 
000. Of this, $921,000,000 has been paid 
in death and_ disability Cormpensation, 
$643,000,000 for vocational training, 
$345,000,000 for term insurance, and | 
$34,000,000 for adjusted cornpensation. | 
Another $300,000,000 was paidixduring the 
war as allowances to soldiexs’ depend- 
ants, and other sums have _ been dis- 
bursed. 

Monthly compensation payments 
alone at present amount to  approxi- 
mately $13,500,000 every month, he 
added, and other large anourtts are paid 
as insurance and adjusted compensa- 
tion awards. 

Plan New Hospitals. 

The Director stated that construction 
of new hospitals will be started shortly 
at Portland, Ore.; Tucon, Ariz.; and 
Bedford, Mass. In addition it is planned 








[Continued on Page 12, Column 2.) | 


| and 
business under the name of Bangs, Berry * 
and Company and engaged in buying and | 
selling livestock at the St. Paul (Minn.) 





Two Dealers Accused: 
Under Stockyards Act 


to Have Collected Unfair 
Commissions. 


+ = - 


The Department 
nounced October 11 
Fred E. Berry, 


of Agriculture 
that 
copartners, 


an- 


doing 


Union Stockyards, have been called on 


for an explanation of charges of viola- | 
tion of the Packers and Stockyards Act. ; 


N. S. Bangs’ 


Chileans Grant 


' 


. Permission for 


Firm Dealing in Livestock Said ; 


Flight by Army 


; 
; 
‘ 
‘ 
| 
i 
! 
| 
, 


Last Obstacle to Proposed 
South American Voyage 
Gone, Says State 
Department. 


The last obstacle to the Pan American 


This action was taken by the Packers ' flight of five Army amphibian airplanes 


and 
Department. 

The order of the Packers and Stock- 
yards Administration, as made public 
October 11, alleges “‘unfair, unjustly dis- 


Stockyards Administration of the ' around South America was removed Oc- 


| tober 11, when the Department of State 
! announced officially, that the Chilean 
! government had authorized the Ameri- 


criminatory and deecptive practices.’? It , C2 Army planes to cross Chilean ter- 


| is charged that this firm has been charg- 


ing and collecting greater compensation 
for their services as a livestock commis- 
sion market agency than the rates and 
charges specified in schedules filed by 
this firm. 
The full text of the order will be 
published in the issue of October 12. 


John H. Walsh Resigns 
From Shipping Board 


John H. Walsh, a commissioner of the 
United States Shipping Board, an- 
nounced orally, on October 11, that he 
has tendered his resignation to Presi- 
dent Coolidge. Mr. Walsh said he ex- 
pects to go to the Standard Fruit and 
Steamship Company of New Orleans in 
an executive capacity. No statement 
has been made at the Shipping Board 


regarding a successor to Commissioner ; 


Walsh. 


Mr. Walsh is one of the three Demo- 
cratic commissioners and represents the 
Gulf region on the Shipping Board. 
Under the provisions of the Merchant 
Marine Act, his successor will be a 
Democrat and reprsentative of the Gulf 
States. 








Index-Summary of All News 


Aeronautics 


Air mail contractors and airway oper- 
tors to meet with Department of Com- | 


merce in fourth conference on proposed 
rules for aircraft. ...... Page 8, Col. 7 


Agriculture 


Valley of Saint John River in New 
Brunwick is reported as being a par- 
ticularly good apple country. 

Page 4, Col. 2 

Worth of pure-bred bulls for breed- 
ing is proved by test... .Page 4, Col. 1 

Department of Agriculture estimates 


wheat production at 839,818,000 bushels; i 
corn at 2,679,988,000 bushels, and oats 


at 1,282,414,000 bushels 
Page 1, Col. 6 
Department of Agriculture modifies 
order of restriction to permit entry of 
European nuts not more heavily 
fested by coddling moth than in 1925. 
Page 2, Col. 7 
Department of Agriculture reports 
September was good month for many 
apple growers in British fruit trade. 
Page 2, Col. 4 
Decline reported in grain exports for 
week ending October 9. .Page 8, Col. 4 
See ‘‘Banking.” 


Banking 


Undersecretary of the Treasury out- , 


lines steps to be taken by France, Italy 
and Belgium to recover from present 
financial depression. Page 1, Col. 


statement shows Federal Reserve notes 
lead as cash medium. Page 1, Col. 2 
Conclusion of report on general 
financial conditions, by Federal Re- 
serve Board.........- -Page 9, Col. 1 
Daily statement of the United States 
Treasury........---.-Page 9, Col. 4 
Foreign Exchange Rate. 
Page 9, Col. 6 
Federal Reserve Board reports gain 
of 6.5 per cent in retail business in 
September............. Page 8, Col. 6 
Weekly statement of Federal Reserve 
Board of condition of 693 member banks 
shows rise in loans and discounts and 
drop in investments... .Page 9, Col. 5 


Farm Loan Board reports direct loans ; 


and rediscounts by 12 Intermediate 
Credit Banks as of October 2. 
Page 9, Col. 2 


See ‘Railroads.” 


Books, Publications 


Publications issued 
States Government... . Page 12, Col. 5 


Chemicals 


Breat Britain reported as heaviest 
purchaser of paints from the United 
States ; Page 8, Col. 7 

National Paint, Oil and Varnish Man- 
ufacturers’ Association send letter of 
thanks to Department of Commerce for 
activities in behalf of domestic market. 

Page 8, Col. 5 

See ‘‘Supreme Court.”’ 


Coat 


British coal strike reported no nearer 
settlement, with Belgian stock ex- 
hausted, Germany unable to fill orders, 


in- * 


Ty 
Treasury Department’s circulation ; 


by the United * 


and United States sales increasing. 
Page 8, Col. 2 
German coal imports decline while 
exports increase during fizxst half of 
DOIG) oi cite pes achvertn 0-83, eR Oh COL 
Report by Department o£ Commerce 
on comparative mining Production of 
states shows Pennsylvania leads, with 
‘ California second, Oklahoma. third, 
West Virginia fourth and Texas fifth. 
: Page 8, Col. 4 
;Commerceand Trade 
¢ Commercial attache at Prague re- 
{ ports formation of Czechoslovak com- 

j pany to promote trade with Russia. 
Page 8, Col. 6 
Italy reported as stimulating pro- 
duction of agricultural machinery so as 
} to reduce im ports. ...... Page 8, Col. 2 


‘Copyrights 
See “Supreme Court.” 


c 
| Corporations 


« See “Taxation.” 


Cotton 


{ Representative Pou asks special ses- 
+ sion of Congress to meet Situation in 
* South caused by big cottom crop and 
, drop in cotton prices, ... Page 1, Col 1 


‘Court Decisions 


District Court holds two swits brought 
on same Comtract are pernsissible. 
Page 10, Col. 4 
District Court sustains libel of sugar 
company against steamship for dam- 
age to cargo, on grounds of lack of 
due diligence to maintain seaworthy | 
ship in that scuppers neat Cargo space 
were not kept open....Page 10, Col. 2 
District Court denies motion to strike 
‘ plea of defendant setting wp equitable 
defenses, Holding demurrer not appli- 
cable to equitable plea..Page 10, Col. 1 
. District Court holds that departure 
; of ship froma route betweera two ports 
«no violation of contract, since bill of 
' lading previded for such deviation. 
i Page 11, Col. 7 
' District Court holds bill brought by 
t lower riparian owner to restrain upper 
riparian owner from polluting stream 
joins two causes of action both recog- 
nizable in equity....... Page 11, Col. 2 
District Court dismisses d&@miage suits 
of alien seamen injured ©On_ foreign 
‘vessels at sea, on ground that laws 
: of their own countries provide for com- 
pensation. .. -.........Page 10, Col. 7 
ts District Court holds that claim of 
mutual mistake in agreensent to di- 
_ vide lands is not ground for reforma- 
tion, although good defemse to re- 
covery of damages for wilful trespass. 
Page 7, Col. 1 
District Court denies deduction for 
‘ depreciation in value of Gersman marks. 
Page 6, Col. 1 
See “Customs,” “Suprenae Court.” 


Customs 


Customs Court finds duty on per- 
fumed soap should be 30. per cent, 
granting importer’s appeal from assess- 
‘ment of 60 per cent..Pagee 7, Col. 7 | 
Customs Court finds leather bags 
dutiable at 30 per cent ad_ Valorem. 





Page 7, Col. 2 | 





Customs Court reduces duty on 
wicker flags on bamboo staffs. 
Page 7, Col. 1 
Customs Court reduces duty on ele- 
tric glow bars not composed in part 
of graphite..........Page 6, Col. 7 
Name printed on earthenware held 
by Customs Court to make it dutiable 
at 50 per cent ad valorem, instead of 
45 per cent, as contended by importer. 
Page 6, Col. 6 
Customs Court holds stop plugs, con- 
Sisting of tubings and cut to sizes, 
made of vegetable fiber other than cot- 
ton, are dutiable at 35 per cent. 

Page 6, Col. 6 
grants relief to im- 
porter of rosettes erroneously levied 
Gm @6 fais. ....:.....0bs Rage 6, Col. & 

Customs Court upholds higher duty 
on pile fabrics, holding wool to be the 
component material of chief value. 


Page 6, Col. 2 
Education 


Children’s Bureau, Department of La- 
bor, reviews article describing conserva- 
tion of sight classes in schools of Grand 
Rapids, Mich...........Page 2, Col. 6 

Cost of operating consolidated rural 
schools as compared to one teacher 
schools, is embodied in a survey of the 
sitWation made in Illinois, 

Page 2, Col. 3 

Bureau of Education reviews his- 
tory of Education Week and describes 
public approval of movement. 

Page 2, Col. 3 

Fall series of Chamber Music Con- 
certs opens at Library of Congress. 

Page 2, Col. 2 

Bureau of Education reports classics 
as popuiar in Providence, R. I, High 
SOmol.....5050.. +00 0g 2, Con. 2 

Chart outline and description of 
the organization and functions of the 
Post Office Department. 


Page 14, Col. 
Foodstuff s 
See “Agriculture,’’ “Milling.” 


F oreign A fFairs 


Undersecretary of the Treasury out- 
lines steps to be taken by France, Italy 
and Belgium to recover from present 
financial depression. Page 1, Col. 7 

First envoy from Albania presents 
credentials to the President. 

Page 3, Col. 7 

Australian referendum reported 
against extension of government au- 
thority in labor disputes. 

Page 3, Col. 5 

Department of State announces re- 


Customs Court 


3 


ceipt of word that mission, of Nic- | 


araguan Liberals was ready to return 
to their country from Guatemala to at- 
tend peace conference. Page 3, Col. 1 


Fur Industry 


Department of Agriculture, in state- 
ment urging greater protection for fur- 











bearing animals, says catch is now es- | 


timated as worth $60,000,000 a year. 
Page 4, Col. 5 


Game and Fish 


See “Postal Service.” 


! ritory. 
| Subsequently to this announcement, 
1 the Department of War gave out a state- 


j ment (printed in full below), of the de- 
idails of the plans for the flight, which 
} will start from San Antonio in Decem- 
‘ ber of this year and end in Washington 

some time in 1927. A total of 18,524 
. miles will be covered, and every inde- 
) pendent country in Latin America will 
! be visited by the airplanes with the ex- 
[ception of Nicaragua, Ecuador and 
. Bolivia. 

4 May Visit Other Nations. 
i The United States Government does 
; not maintain diplomatic relations with 
either Nicaragua or Ecuador, but it was 
, Stated, orally, at the Department of 
’ War, that it was possible that some of 
1 the fliers would go by rail to La Paz, 
* Bolivia, to pay their respects to the 
j President of that country. 

The flight provides for more than 70 
stops en route, but does not include one 
at Arica, Chile, the center of the con- 
troversy over the nationality of the dis- 
puted provinces of Tacna and Arica, 
which are claimed by’ both Peru and 
1 Chile. For a time General Pershing 


[Continued on Page 5, Column 4.] 


Gov’t Personnel 


Register of Land Office appointed for 
Baton Rouge, La Page 12, Col. 1 
Orders issued to the personnel of the 
War Department Page 12, Col. 5 
Orders issued to the personnel of the 
Navy Department Page 12, Col. 5 
Col. Arthur Poillon to be military | 
aide to Queen of Rumania during her 
two-day official visit to America. 
Page 3, Col. 6! 


Highways 

Reports are asked by Department of 
Commerce as to progress in Highway 
PINE: aos aha 2 aN 850450 Page 8, Col. 1 


Insurance 


Mortality statistics for tuberculosis 
show decline in rate for all ages and 
both sexes in 1924 in United States, 
England and Wales,....Page 2, Col. 4 


Judiciary 
See “Court Decisions,” 
“Taxation.” 


Labor 


Department of Labor reports 62 
strikes and nine controversies up for 
consideration during week ending Oc- 
tober 9. Page 3, Col. 1 

British coal strike reported no nearer 
settlement, with Belgian stock ex- 
hausted, Germany unable to fill orders, 
and United States sales increasing. 

Page 8, Col. 2 

Coal strike in Britain said to have 
forced up ocean freight rates on grain 
TOY BUPGOO a. oscncs fe ws Page 8, Col. 3 

See “Foreign Affairs,” “Sugar.” 


Manufacturers 


| 
Belgian glass manufacturers re- 
ported as adopting modern methods. 


“Patents,” 





Page 9, Col. 7 
See “Labor.” 


| Milling 


Department of Agriculture estimates 


| wheat production at 839,818,000 bushels; 


corn at 2,679,988,000 bushels, and oats 
at 1,282,414,000 bushels 
Page 1, Cok 6 


Mines and Minerals 


Report by Department of Commerce 
on comparative mining production of 
states shows Pennsylvania leads, with 
California second, Oklahoma _ third, 
West Virginia fourth, and Texas fifth. 

Page 8, Col. 4 


National Defense 


Navy Department reports need of 
$1,000,000 to repair hurrican damage to 
air station at’ Pensacola, Fla. 

Page 5, Col. 2 

War Department instructs Army to 
aid in establishment of municipal air- | 
dromes Page 5, Col. 7 |} 

First Cavalry Division of Army to 
hold horse show at Fort Bliss, El Paso, 
TORRES sca crs gatas th a Page 5, Col. 7 

Conclusion of new regulations gov- 


| erning Army training for 1927. 


| 


Page 5, Col. 5 
Schedule of proposed army flight | 
over South America is announced by | 








W heat Crop Is Placed 
At 839,818,000 Bushels | 


Total and Acreage Yields Are 
Forecast by Department 
of Agriculture. | 


The Department of Agriculture, 
through the Bureau of Agricultural 
Economics, has just made public the 
Crop Reporting Board’s crop summary 
for the United States as of October 
1. It indicated preliminary production 
of all wheat at 839,818,000 bushels, 
or a yield per acre of 14.6 bushels, in- 
cluding 213,336,000 bushels of spring 
wheat, averaging 10.2 bushels yield per 
acre. 

It also indicated, for corn, a condi- 
tion of 72.4 per cent of normal, with 
2,679,988,000 bushels of production, 
yielding 26.5 bushels per acre. For 
oats, the preliminary indicated produc- 
tion is 1,282,414,000 bushels, a 27.9 
bushels yield per acre. 

The full text of the report follows: 

CORN: Condition, 72.4 per cent of 
normal; indicated production, 2,679,- 





[Continued on Page 4, Column 2.] 


Telephone Companies Gain 
in Operating Income | 


The Interstate Commerce Commis- 
sion’s compilation of the returns of the | 
large telephone companies that report 
to the Commission reveals that such 
companies had an operating income of 
$16,277,540, in July, an increase of 15 
per cent as compared with July, 1925, 
according to figures made public on Oc- 
tober 11. The compilation was based on 
companies having annual operating reve- 
nues in excess of $250,000. The operat- 
ing revenues in July of the 71 compa- 
nies reporting were $72,987,859, an in- 
crease of 11.1 per cent, as compared 
with July, 1925. 

Operating expenses amounted to $50,- 
256,722, an increase of 9 per cent, and 
the net telephone operating revenues, 
before deducting taxes and uncollectible 
revenues, were given as $22,731,137, an 


| 


| October 11. 


| inerease of 16.1 per cent. 


Contained in Today’s Issue 


the War Department. Page 1, Col. 5 
New Army ambulance carries six lit- 
Page 14, Col. 7 

See “Government Personnel.” 

Oil 

Report by Department of Commerce 
on comparative mining production of 
states shows Pennsylvania leads, with 
California second, Oklahoma. third, 
West Virginia fourth, and Texas fifth. 
Page 8, Col. 4 


Patents 


Patent suits filed in the various 
courts of the United States. 
Page 11, Col. 5 
Board of Examiners disallows two 
claims in patent on device for inspec- 
tion of inside rivets, holding prior in- 
vntion invalidated them. Page 11, Col. 4 
Patent granted to John Hays Ham- 
mond, jr., for improvement in system 
of control of light waves. Page 11, Col. 1 
See “Supreme Court.” 


Postal Service 


Postmasters in South Dakota author- 
ized to accept Chinese ring-necked 
pheasants for mailing..Page 12, Col. 1 

Discontinuance of fourth-class offices 
at Lake Hodges, Calif., and Stark, 

Page 12, Col. 1 

Chief Clerk of Railway Mail Serv- 
ice promoted to be divisional Superin- 
tendent Page 12, Col. 1 

New special delivery service with 
Italy goes into effect October 15. 

Page 12, Col. 7 

Three acting postmasters appointed. 

Page 12, Col. 7 

South Carolina fourth-class office is 
discontinued Page 12, Col. 7 

Chart outline and description of 
the organization and functions of the 
Post Office Department. 

Page 14, Col. 3 


Public Health 


Mortality statistics for tuberculosis 
show decline in rate for all ages and 
both sexes in 1924 in United States, 
England and Wales,....Page 2, Col. 4 

Decrease reported by League of Na- 
tions in number of scarlet fever cases 
in the United States in 1925, with in- 
creases noticed in the same disease in 
Russia and Japan....Page 2, Col. 1 


Public Lands 


Department of Interior opens 38,000 
acres of Colorado land under home- 
stead end desert laws....Page 4, Col. 7 


Radio 


: Department of Commerce announces 
licensing of five new broadcasting sta- 
tions Page 1, Col. 2 


Railroads 


Counsel for Reading Railway files 
brief supporting company’s application 
for authority to lease Lehigh & New 
England Railroad. Page 1, Col. 1 

Further hearing October 14 on valua- 
tion of Missouri-Kansas-Texas Railroad 
and subsidiaries Page 9, Col. 3 

Hearing set for November 12 on ar- 


[CONTINUED ON Pace THREE.] 











Credit Remedy 
Abroad Outlined 
By Mr. Winston 


Undersecretary of Treasury 
Declares Three Steps Are 
Necessary for 
Soundness. 


Calls Economic Basis 
Fundamentally Good 


Would Have Nations Stabilize 
Currency by Making 
New Taxation 
Plan. 


Garrard B. Winston, Undersecretary 
in the Department of the Treasury, dis- 
cussed currency stabilization in Europe 
in an address delivered before the 
Bankers Club of Kansas City, Mo., on 
(The full text of Mr. Win- 
ston’s address is given below.) 

In particular, Mr. Winston discussed 
the financial problems faced by France, 
Italy and Belgium. The steps which 
must be taken by each of these coun- 
tries in the reorganization of its finances, 
he said, are, first, a balancing of its 
budget; second, the ascertainment and 
funding of its demand or short-term ob- 
ligations, and third, a stabilization of 
its currency. 

Stabilization Held Difficult. 


Stabilization of currency, it was stated, 
is the most difficult task facing these 
countries. Where deflation is impossible, 
Mr. Winston. stated, as in these three 
countries, the point of stabilization is 
extremely difficult to determine. He ad- 
vocated that each nation balance its bud- 
get and seek to alter its adverse balance 
of international trade payments, in or- 
der to bring external and internal prices 
together, thus lessening the violent fluc- 
tuations of the current exchange rate. 
When stabilization then results in fact, 
the Undersecretary of the Treasury 
contended, stabilization at that .point= 
should be fixed by law. , 

It is after the determination of a 
point of stabilization, Mr. Winston de- 
clared, that America can render finan- 
cial assistance to these European na- 
tions. Then, it was stated, credits or 
loans must be obtained to support the 


[Continued on Page 9, Column 4.] 


Watch Case Industry - 
Objects to Markings 


Would Eliminate Word “Gold” 


and Carat Fineness When 
Below Standard. 


The Federal Trade Commission issued 
a statement October 12 covering resolu- 
tions adopted May 11, 1926, in New York 
City at a trade practice conference with 
the watch case industry which, it says, 
condemned the use of the word “gold” 
and the use of marks indicating carat 
fineness of gold in marking any watch 
case not measuring up to the standard 
previously agreed on. 

The watch case industry applies to 
the Federal Trade Commission, in these 
resolutions, for approval of its proposal 
that the word “gold” and for any mark- 
ings indicative of carat fineness be elimi- 
nated from any watch case not measur- 
ing up to the fixed standards. 

According to the Commission, the in- 
dustry, at a conference held January. 


' 18, 1923, agreed to and did abandon the 


practice, among others, of stamping the 
words “gold filled” or “gold plated” on — 
watch cases containing thicknesses of 
gold less than 3-1000 of an inch on the 
outer surface and less than 1-1000 of an 
inch on the inner surface of such cases. _ 
Certain firms, it is stated, sought to 
avoid the agreement by bringing into 
use such terms as “rolled gold” and 
“rolled¢gold plate,’ which had not pre- 
viously been applied to watch cases. On 
these were stamped a carat mark indi- 
cating fineness of gold, although such 


! cases contained less gold than the stand- 


ard agreed upon. 
As a consequence, the commission ~ 
says further, watch cases containing 
about 3 cents worth of gold are being” 
stamped “14-karat gold rolled” and so 
advertised and sold to the public, the ef- 
fect of which, it adds, is to give the ulti- © 
mate purchaser an impression of quality 
and value far greater than exists in 
such watch cases. ae 
The commission’s statement, in ~ 
full text, will be published in the 
issue of October 13. 


Hearings on C., M. & St. P. 
Railway Will Be Resumed™ 


announced on October 11 that heari 
in connection with the investigation 


way will be resumed at Spokane, W 
on October 25 before Commissioner 
erick I, Cox. 
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C igh t Dr op Reported Classics Declared Popular 


Tn Cases of Scarlet 


he Fever in 45 States 


Figures Nearly Stationary 
'~ Since 1920; Incidence 
Rises in Russia and 
: Japan. 


Statisticial reports compiled by 
© the Health Organization of the League 
“ of Nations have just been received 
DS by the United States Public Health 
® Service. The reports relate to world 
it dneidence of plague, cholera, yellow 
~~ fever, smallpox, typhus, relapsing 
®** fever, undulant fever, dysentery, en- 
Ss teric fever, malaria, influenza, en- 
eephalitis lethargica, acute poliomye- 
~ litis, cerebo-spinal meingitis, scarlet 
fever, diphtheria, measles, whooping 
cough, leprosy, trachoma, anthrax, 

“2 tuberculosis and infant mortality in 

~ 1925. 

, The nineteenth article of a series 
summarizing the reports follows: 
22305 
.. A report to the United States Public 
-Health Service from the Health Organ- 
ization of the League of Nations at 
Geneva, just received, states that in 1925 
revalence of scarlet fever in the United 
States was about the same as in the 
previous year, while in other countries 
from which reports were received, fluc- 
tuations in its incidence were recorded. 

A total of 172,590 cases, second only 
“to the total reported by the Soviet Union, 
was recorded in 45 states of the United 
States in 1925, the report disclosed. In 
“1924 the total was 175,482 cases for the 
same states, and in the years back to 
1920 no great deviation from this figure 
was recorded. The disease was said to 
be least prevalent in the Southern states, 
where there is a higher proportion of 
colored population. 

The League’s report said that records 
of scarlet fever, as in the cases of other 
common epidemic diseases of childhood, 
approach probably nowhere near accu- 
racy, owing to the relatively benign form 
sin which it now generally prevails. Di- 
rect comparison of the reported inci- 
dences in the various countries, there- 
fore, was characterized as “not justi- 
“fied.” 

_ Scarlet fever is most prevalent in the 
- temperate climates and among the white 
race, while it is rare and of no impor- 
tance in the tropics and in most sub- 
tropical countries. In Africa, for in- 
stance, the disease is declared to be of 
little importance, and no significant 
change in its incidence took place in 
1925, except in the Union of South 
Africa, where it has diminished markedly 
in the last two years. Only 26 cases 
occurred among the natives, while there 
were 853 cases in the white population. 
<The report said that the notification was 
probably less complete among the na- 
tives, but the disease “is undoubtedly of 
less frequent occurrence among these 
r than among the white population.” 

Scarlet fever, which had been little in 
evidence in the Soviet Union during the 
great typhus epidemics, increased much 
in 1925, the figures from the Health 
“Organization reveal. The report added 
that “a severe type is said to have pre- 
dominated.” In 1925, a total of 261,863 
cases was reported for the Soviet Union, 
while in 1924 a total of 199,811 cases 
“Was reported. 

The incidence was higher in 1925 than 
in 1924 in the whole Soviet Union, ex- 
cept in the Volga area and the adjoining 
districts. The increase was most marked 
_in northwestern and western Rusisa, in 
the Ukraine, the Don district and North 
Caucasus. It was added that the dis- 
-@ase remained, as usual, relatively rare 
in Transcaucasus and in Turkestan. 


In Moscow, there were 1,213 deaths | 
»from scarlet fever in 1925, as against 1,- | 


608 in 1924 and 696 in 1923. In the capi- 
tal, Leningrad, 836 deaths from this dis- 


@ase occurred in 1925 as against 548 in | 


1924 and 231 in 1923. 
Disease Spreads in Japan. 


A marked increase in the incidence of | 


scarlet fever in Japan was reported, with 
2,571 cases in 1925 as against 1,843 in 
1924. In spite of this, however, the 
League’s report stated that it is still 
relatively infrequent in that country in 
-comparison with Europe and North 
- America. 

The case mortality in Japan, which 
was described as “very high,” is appar- 
ently also increasing. It was 5.6 per 
cent in 1923; 6.6 per cent in 1924, and 
.10.8 per cent in 1925. Most, by far, of 
.the cases occurred in the large towns 
and neighboring districts, especially 
Tokyo, Kyoto and Nagasaki, while the 
disease was nearly or entirely absent 
from provinces containing no large in- 
dustrial or commercial centers. 

In Korea, there were 734 cases in 
1925, as compared with 1,361 the pre- 
vious year; 671 of these cases occurring 
eamong Japanese and 84 among Koreans, 
thus indicating the inrequency of the 
disease among the latter, as, even if the 
reporting were more complete among 
athe Japanese, the number of cases re- 
ported of other diseases is always higher 
for the Korean than for the Japanese 
spopulation. 

Reports from other points in North 
America set forth that 691 deaths were 
‘attributed to scarlet fever in 1925 in 
“Mexico. In the West Indies and in South 
America, th2 disease was little in evi- 
dence in 1925. A total of 195 cases 
were reporte- in Cuba, five in Jainaica, 
‘three in the Pauama Cana! Zone and 
only i’? in Csile. In Hawi, where the 
dlisease also ‘s i..trequert. 22 cases were 
wreporsed in 1925. 

The report stated that the incidence 
of scarlet fever increased everywhere 
in Poland, with a total of 25,210 cases re- 
ported in 1925, as against 18,030 in 1924. 
‘The increase was most marked, however, 
in the western provinces. The outbreak 
‘Was, according to the League’s statis- 
tics, far less severe than in Russia, the 
number of deaths attributed to scarlet 
faver being not much higher than that 





In Providence High School 


The Bureau of Education, Department 
of the Interior, has just been informed 
that the study of classics is maintaining 
a strong hold on the high school pupils 
of Providence, R. I.- The full text of 
the Bureau’s statement follows: 

Of slightly more than 5,000 students 
enrolled in the three high schools of 
Providence, R. I., 840, or about one-sixth, 
are in classical high school. This repre- 
sents the same proportion of Providence 
students pursuing classical courses as in 
1881, when one-sixth of the students in 
Providence High School were in the clas- 
sical department. All students in clas- 
sical high school take Latin, but fewer 
than half study Greek. 


First of Fall Series 
Of Concerts Opened 
By Belgian Quartet 


Pro Arte Organization Plays 
Prize-Winning Sonata by 
Albert Huybrechts at 
Library of Congress. 


The second Festival of Music, spon- 
sored by Mrs. Elizabeth Sprague Cool- 
idge and held at the Chamber Music 
Auditorium, Library of Congress, was 


concluded on October 9, when the Flon- 
zaley Quartet presented the following 
program: 

Joseph Haydn: Quartet in D, Opus 

Number 76, Number 5 (ca. 1797). 

Scored for two violins, 
viola and violoncello. 
Luc Balmer: Quartet, Number 3 (1925): 
first performance in America. 
Scored for two violins, 
viola and violoncello. 
Robert Schumann: Quartet in A, Opus 

Number 41, Number 8 (1842.) 

Scored for two violins, 
viola and violoncello. 

The Flonzaley Quartet was founded in 
1903, at the Villa Flonzaley, the Swiss 
home of the late Edouard de Coppet. 
The quartet was first organized for 
purely private performances, but has 
since given more than 2,000 concerts in 
America, and approximately 500 abroad. 
For 23 years the quartet has played to- 
gether, with no change in personnel 
save their voila player, Adolfo Betti, 
first violinist; Alfred Pochon, second 
violinist, and Iwan d’Archambeau, ’cellist, 
being members of the original quartet. 

Guests Taken to Mount Vernor. 

Mrs. Elizabeth Sprague Coolidge in- 
vited more than 500 guests to take the 
morning boat to Mount Vernon on Oc- 
tober 9, returning in the afternoon. 
Luncheon was served on the boat. 

On Sunday afternoon, October 10, the 
first of the fall series of Chamber Mus- 
sic Concerts under the Elizabeth Sprague 
Coolidge Foundation was given at the 
Library of Congress. The artists were 
the members of the Pro Arte Quartet of 
Brussels, Belgium, who made their first 
American appearance at the Friday 
morning concert of the Musical Festi- 
val, when they played the Joseph Jongen 
“Quartet, Opus 67,” for the first time 
in America; the Albert Huybrechts 
“Sonata,” which was awarded the Cool- 
idge prize of $1,000, and was performed 
for the first time anywhere in public, 
and the Cesar Franck “Quartet in D.” 

Program of Concert. 

The Sunday afternoon concert was: 

L. Van Beethoven: Quartet in F, Opus 

135 (October, 1926). 

Scored for two violins, 
viola and violoncello. 
Gabriel Faure: Quartet in G Minor, 
Opus 45 (1886). 
Scored for violin, viola, 
violoncello and piano. 
Albert Huybrechts: Quartet ‘“Poeme” 
in on Movement; which won the Ojai 

Prize of 1926. 

Scored for two violins, 
viola and violoncello. 

The soloist, who played the piano 
score of the Faure Quartet, was Ernest 
Hutcheson, a member of the advisory 


faculty of the Peabody Conservatory of |! 
The first pro- | 


Music, Baltimore, Md. 
gram of the present Festival of Music, 
given on October 7, consisted of the 
“Brandenburg” Concerto Number 3, of 
J. S. Bach, for a string orchestra of 25 
pieces; The Serenata Notturna (K 239) 
of W. A. Mozart, for two small string 
orchestras and kettle-drums, and two 
modern compositions, “Ricercari,” scored 
for 11 wind and string instruments, by 
G. Francesco Malipiero, and the monu- 
mental “Concerto Grosso,” by Ernest 
Bloch, scored for 25 string instruments 
and piano. 

The entire program was conducted by 
Mr. Bloch, who received an ovation from 
the hundreds of professional musicians, 
and ctitics present. 

The high spot of Friday morning’s 
performance, was the performance of 
the Cesar Franck Quartet in D, by the 
“Pro Arte” String Quartet. Great in- 
terest centered around a rendition of 
Albert Huybrecht’s “Sonata”; the piano 
part was played by E. Robert Schmitz, 
supported by Alphonse Onnou, violinist 
of the Quartet. 

The performance of Friday afternoon 
was purely Russian; the Berezowsky 
“Theme and Fantastic Variations” was 
scored for clarinet, string quartet and 
piano; it was thoroughly Russian in its 
conception, but the audience seemed to 
enjoy the Tanicev “Quintet” even more. 


reported in the cities of 
Leningrad combined. 

In Germany, 64 cases of scarlet fever 
per 100,000 inhabitants were reported in 
1925. It was most prevalent in Saxony 
and the adjoining districts of Prussia, 
at Berlin, in East Prussia and in Silesia. 

In Italy, the incidence was highest 
in Venetia, Latium and Campania, with 
15,317 cases reported for the country 
as a whole in 1925, as against 16,000 in 
the previous year. 


Moscow and 
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Results and History 
Of Education Week 
Outlined by Bureau 


Movement Begun in 1920 
Said to Have Evoked Ap- 
proval and Aided Pop- 
ularity of Schools. 


The Bureau of Education, Department 
of the Interior, has just made public a 
statement outlining the history of Amer- 
ican Education Week, which is to be ob- 
served throughout the United States the 
week of November 7, under the auspices 
of the American Education Association 
and the American Legion. 

In former years, it was stated, Ameri- 
can Education Week has been sponsored 
directly by the Bureau of Education, but 
the observance this year was turned over 
to private educational organizations. 
“School Life,” referred to in the state- 
ment, is the Bureau’s official publication. 

The historical statement follows in 
full text: 

American Education Week will be ob- 
served this year with the National Edu- 
cation Association and the American Le- 
gion as its chief sponsors. The Bureau 
of Education will not participate ac- 
tively. Its work in this behalf has been 
accomplished. American Education 
Week is now a fixed event in the educa- 
tional calendar, and no further need ex- 
ists for the active aid of a Government 
bureau. 

Other agencies can and will continue 
efficiently the work which it is necessary 
for a central national organization to 
do. It is in accordance with its settled 
policy that the Bureau of Education 
withdraws from an undertaking which 
can be conducted equally well by others. 


Origin of Movement. 

“School Life’s” issue of October 15, 
1920, carried what was apparently the 
first published suggestion for a nation- 
wife campaign for the improvement of 
the schools and other agencies for educa- 
tion. Dr. P. P. Claxton, then Commis- 
sioner of Education, wrote the article. 

In it he designated the week of Decem- 
ber 5 to 11 as “School Week” and urged 
governors and chief State school officers 
to take proper action “to cause the peo- 
ple to use this week in such a way as 
will most effectively disseminate among 
the people accurate information in re- 
gard to the conditions and needs of the 
schools, enhance appreciation of the 
value of education, and create such inter- 
est as will result in better opportunities 
for education and larger appropriations 
for schools of all kinds and grades.” 

Within a short time letters were sent 
to State officers, school superintendents, 


-college presidents, newspaper and maga- 


zine editors, labor unions, civic organiza- 
tions, and other associations in great 
numbers, urging cooperation in the ob- 
servance for the benefit of the schools. 

The response was general and cordial, 
The press was helpful, many governors 
issued proclamations, nearly all the 
State superintendents cooperated, and the 
extent of the observance was unex- 
pectedly great. 

Legion Takes Up Idea. 

The American Legion took up the idea 
and from 1922 it has been a joint spon- 
sor with the Bureau of Education and 
the National Education Association. 

The American public school owes 
much to the organized campaigns of the 
past. How much of the popular en- 
thusiasm for education is due to this 
form of stimulation can not be measured. 

It is certain, however, that the propa- 
ganda of Horace Mann, Henry Barnard, 
John D. Pierce, Newton Bateman, and 
their like was necessary to the estab- 
lishment of public schools in the begin- 
ning, and that no important extension 
of the plan has been achieved without 
similar agitation. 

A recurring period of educational re- 
freshening is of value beyond perad- 
venture, and American Education Week 
is a device of such excellence that there 
should be no doubt of its permanence. 


Costs Are Analyzed 
For Rural Schools 


Saving in Expenses for Consoli- 
dated Systems Is Reported 
in Illinois. 


The Bureau of Education of the De- 
partment of the Interior has just issued 
a statement analyzing the costs of con- 
solidated rural schools in Illinois, based 
on information received from the Illinois 
State Teachers Association. 

The full text of the bureau’s statement 
follows: 

The daily current expenditure per 
grade pupil was 45.9 cents, including 
transportation expenditure, in the 36 
consolidated schools in Illinois that spent 
the most for pupil transportation in 
1924-25. In 330 of the 745 one-teacher 
schools of six counties in the same part 
of the State, the daily current expendi- 
ture per pupil was 46 cents or more. It 
states further that 34.1 per cent of the 
teachers in the consolidated schools were 
in “Class A” (the highest grade), while 
only 10.8 per cent of those in one-room 
schools were in this class. 

Other studies and statistics have shown 
that consolidated schools may be oper- 
ated at approximately the same per 
capita cost that one-teacher schools re- 
quire. A great saving results when each 
teacher has a full quota of pupils, since 
the instruction item is the largest of the 
school budget. Instead of several one- 
room schools in a community, some of 
which may have only a few pupils but 
each required to maintain a separate or- 
ganization, it would be possible in many 
localities to have one central school oper- 
ating at almost, if not quite, the same 
cost as the several. Thia. the 26 con- 





Mortality Rates for Tuberculosis Decline 
In America and in England and Wales 


Department of Commerce Reports Reduction for Both 
Sexes at All Ages, Comparing 1924 With 1900. 


In the United States, as in England 
and Wales, death rates from tuberculosis 
are on the decline. This is reported in 
statistical returns to the Department of 
Commerce. 

The full text of the statement on the 
returns, with statistical tables, is as 
follows: 

The Department of Commerce an- 
nounces that death rates from tubercu- 
losis are decreasing. Lower death rates 
from tuberculosis (all forms) were regis- 
tered in 1924 than in 1900 for each 
period of each sex in the registration 
states of 1900. 

The amount of this decline in death 
rates ranged from 73 per cent for fe- 
males under 1 year of age to 37 per cent 
for femals aged 15-19 years. Specific 
rates per 100,000 population at each age 
period are given in the folliwng table. 

This decline in tuberculosis death rates 
is not limited to the United States. Simi- 
lar declines are recorded in the death 
rates of England and Wales. 


A comparison of the 1924 death rates 


___________40f death instead of tuberculosis. 


Death rate from tuberculosis (all forms) per 100,000 
population in the registration States of 1900 


Age period 1900 


Male Female Male Female 


All ages: 
Adjusted rate 
Crude rate 

Under 1 year 

1 to 4 years 

5 to 9 years 

10 to 14 years 

15 to 19 years 

20 to 24 years 

SO UO BO PORES bs ceeccccscs 

30 to 34 years 

85 to 44 years 

45 to 54 years 

55 to 64 years 

65 to 74 years 


182.8 
188.5 
294.8 
98.0 
33.5 
55.0 
177.7 
265.8 
312.4 
282.0 
230.3 
175.0 
180.2 
232.8 
267.6 


Age period 


All ages: 
Adjusted rate 
Crude rate 

Under 1 year 

1 to 4 years 

5 to 9 years 

10 to 14 years 

15 to 19 y 

20 to 24 y 

25 to 29 

30 to 34 

35 to 44 

45 to 54 y 

55 to 64 years 

65 to 74 years 

75 years and over 


* From Statistical Review for 1924, compiled by Registrar-General of England 


and Wales. 


American A pple Growers Found to Benefit 
By Shortage of the Crop in Great Britain 


September Declared to Have Been Bright Month for Those 
Engaged in Trade. 


The Department of Agriculture, 
through the Bureau of Agriculture Eco- 
nomics, has just announced that Septem- 
ber proved a bright month for the Brit- 
ish fruit market and that there is again 
a brisk demand. American apple grow- 
ers, especially those of Virginia and Mas- 
sachusetts, the report says, have profited 


by a brief period of short supplies. The 
full text of the statement follows: 
September has been one of the bright- 
est months of the year for many in the 
British fruit trade. The only unfavor- 
able aspects of the trade have been the 
small turnover and the excessively high 
prices charged the British consuming 
public. However, after twelve months of 


traders to have the market cleared up of 
over-supplies and deteriorated fruit, and 
to again feel the pulse of brisk demand. 

American apple growers, 
those of Virginia and Massachusetts, 
have profited by this brief period of short 
supplies. Usually the month of Septem- 
ber witnesses the British market loaded 
to over-flowing with English apples and 
Continental fruit, but this year has been 
more of an exception than was antici- 
pated. Even Worcestershige, a county of 
apple trees since the seventeenth cen- 
tury, has been buying imported apples 
at the port markets for home consump- 
tion. Canadian apples only began to ar- 
rive at the end of the month, Californian 
Gravensteins were nearly all cleaned up 
in August, while no appreciable quanti- 
ties of Pacific Northwest apples have 
arrived until the last week of Septem- 
ber. 

Shipments Behind Schedule. 

Virginian York Imperials have been 
a little slower arriving in Great Britain 
than in 1925, but the greatest differ- 
ence is noticeable in Washington Jona- 
thans which make up the first ship- 
ments of volume from the northwest. 
These are fully a week behind the sched- 
ule of last year. Most of the York 
Imperials received during the month 
have been green and immature, showing 
very little color and not having good 
eating quality. However, the scarcity 
of English apples has caused them to 
be absorbed at good prices. This, no 
doubt, will adversely affect the later de- 
mand for good apples. 

High retail prices, which are illustrated 


solidated schools of Illinois that spend 
the greatest amount for transportation 
found to be true. 


‘ | the British workmen is restri i 
Suceneing wrie? i a sebieaiinn to moet | en is restricted 


| consigning fruits 
especially | 








from tuberculosis (all forms) for Eng- 
land and Wales with the corresponding 
1924 rates for the United States Regis- 
tration States of 1900 reveals lower rates 
in the United States for each age period 
up to age 55 for each sex. The greatest 
per cent difference up to age 55 was for 
males 5-9 years, the respective rate for 
the two countries being 37 for England 
and Wales and 15 for the United States, 
the latter rate being 59 per cent lower 
than the rate for England and Wales. 
Lower Rate Abroad. 

The least per cent difference up to 
age 55 was for females aged 20-24, the 
respective rates for the two countries 
being 153 for England and Wales and 
146 for the United States, the latter rate 
being 19 per cent lower than the rate for 
tuberculosis death rates for the two coun- 
England and Wales. Comparisons of the 
tuberculosis death rates for the two coun- 
tries for agés above 55 show much lower 
rates in England and Wales than in this 
country, so much lower in fact that ap- 
parently the only explanation is a ten- 
dency in England and Wales to certify at 
the older ages bronchitis as the cause 


1910 1920 1924 


Male Female Male Female 


173.5 
184.0 
250.9 
109.6 
29.2 
25.3 
111.1 
190.9 
224.8 
263.0 
284.0 
263.0 
251.8 


141.2 
146.2 
249.3 
95.5 
3.4 
46.3 
133.0 
204.0 
219.6 
208.9 
182.5 
137.8 
138.2 
227.0 166.2 163.4 108.4 135.7 88.5 
183.0 168.1 122.7 103.2 908 78.2 
Death rate from tuberculosis (all forms) 
per 100,000 estimated population in 
1924 in— 

The United States England and Wales* 
The registration 
States of 1920 

Male Female 


114.5 
121.8 
152.0 
66.7 
22.4 
18.3 
79.0 
137.9 
151.2 
163.3 
171.4 
179.3 
170.2 


101.7 
103.7 
127.8 
56.2 
21.5 
33.5 
131.6 
179.4 
164.5 
138.0 
120.5 
89.8 
91.5 


89.7 
95.4 
94.4 
42.6 
14.8 
14.9 
63.4 
123.0 
118.1 
121.5 
133.5 
137.9 
145.9 


77.2 
78.0 
78.7 
40.2 
15.0 
21.7 
111.6 
145.7 
124.0 
104.7 
82.5 
68.0 
69.6 


Male Female 
86.9 
87.1 
74.7 
32.6 
13.9 
23.8 
112.7 

167.8 

142.5 

118.4 
97.0 
82.2 
84.2 

115.7 

120.9 


115.6 
120.2 
114.2 
103.6 

36.5 

32.0 

82.3 
151.2 
150.4 
148.6 
170.4 
172.4 
143.6 
102.2 

33.5 


93.4 
92.6 
94.3 
88.3 
36.7 
53.5 
127.3 
152.6 
136.3 
117.8 
99.3 
76.0 
65.7 
54.4 
34.4 
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by charges of from 16 cents to 20 cents 
per pound for apples that are fit only 
for cooking purposes have certainly 
checked consumption. It will not be until 
about October 20 to 30, after the market 
has been thoroughly filled up with ap- 
ples from all sources, that retail prices 
will fall to the point of inducing con- 
sumption in important quantities. 

All fruits are expensive for the British 
consumer this year—small-sized oranges 
at from 6 cents to 8 cents each; grapes 
at from 25 cents to $1 per pound; and 
pears at from 8 cents to 15 cents each, 
certainly give a feeling of dismay to the 
man with the thin pocketbook. And with 
1,600,000 on the government dole it is 
apparent that the purchasing power of 


Faults Noted in Shipping. 


We witness many foolish operations in 
from American or- 
chards—the shipping of high-priced early 
apples, such as the Bonum, Jonathan, 
King David and Delicious, in box cars— 
common stowage; the inclusion of 1%- 
inch apples in so-called 2-inch minimum 
packs; and poor packing, all of which 
cries out “depreciation, depreciation, de- 
preciation” at every auction. But an old 
standby that pages the foolkiller year 
after year is the shipment of New York 
Bartlett pears in barrels. 

Early in the season, when the pears 
are green and hard and when there are 
few warm apples in the refrigerators, a 
consignment or two will come through 
in good shape and sell for $12 or $14 per 
barrel. Then they keep on shipping them 
till the bitter eénd, with only stems, 
seeds and a great deal of juice arriv- 
ing. Who pays the freight on this sort 
of folly I have not been able to deter- 
mine, nor how many years it is to con- 
tinue I cannot guess, but two things are 
certain—the barrel isi not a_ suitable 
package for Bartlett pears and unless 
precooling and cold storage are used, 
their exportation should be risked only 
during the early part of the season with 
fruit that is mot over-mature. I have 
also noticed the arrival of Californian 
and Washington d’Anjou pears yellow- 
ripe the third week in September. This 
variety should not be in this condition 
till the middle of November if properly 
handled. 

Miners Reported Returning. 

The coal strike and our fall markets: 
There is no bright ray of hope at this 
date (September 24) for a quick set- : 
tlement. Foreign coal continues to pour 
in by the shivload to meet all imme- - 
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Music 
Festival 


diate needs and the miners are receiv- 
ing hundreds of thousands of pounds 
sterling from various sources to keep 
bodies and souls together. It would 
seem possible that the strike may be 
broken by attrition, as each week sev- 
eral thousand more miners are reported 
by the press to have gone back to work. 
The influence on industry is severe. The 
monthly production of steel is only be- 
tween 10 per cent and 15 per cent of 
what it was last year. Most pay rolls 
the country over are going on, however, 
and people must eat and travel and be 
amused, even though coal laborers, steel 
workers and others are on a mere 
stipend. Our British markets are evi- 
dencing a briskness at present, but nor- 
mal quantities will not be absorbed un- 
less very low prices are maintained 
throughout the season—much lower than 
those in evidence thus far. 

Owing to a shortage of home-grown 
apples, the British market may show 
surprising strength for a couple of 
weeks in October, but there is little con- 
fidence to be placed in its ability to ab- 
sorb a continuation of heavy quantities. 
As soon as the retailers’ bins are prop- 
erly filled up and the jobber has a week’s 
supply ahead, the exporter should make 
consignments with caution, slowing up 
if shipments are heavy. 

The coal strike has had a stimulating 
effect on shipping. Industry in Holland, 
Belgium and Germany is also given a 
temporary impetus by new outside orders 
for coal and other supplies. We may 
expect the continental demand for ap- 
ples to start six weeks earlier than usual 
and to take increased amounts. 


Work Is Described 
In Saving Eyesight 


Classes Conducted in Schools 
of Grand Rapids, Mich., 
Detailed in Report. 


"Whe Children’s Bureau, Department of 
Labor, has just announced the publica- 
tion of an article entitled “Conservation 
of Sight Classes in Grand Rapids, Mich- 
igan,” by Robert A. Griffith, secretary 
of the Grand Rapids Association of the 
Blind and for Sight Conservation. A 
review of the article by the Children’s 
Bureau follows in full text: 

In the summer of 1918 the Grand Rap- 
ids Association of the Blind and for 
Sight Conservation opened the first con- 
servation of sight class in that city. This 
class became a part of the city school 
system in the following September. 
There are now in Grand Rapids eight 
conservation-of-sight departments, seven 
of them in public schools and.the eighth 
in St. Mary’s Parochial School, until re- 
cently probably the only such class in a 
parochial school in the United States. 
The total enrollment in the eight classes 
in June, 1926, was 119 children. 

The selection of children for the sight- 
conservation classes is based first upon 
the preliminary eye tests made of all 
children by the school nurses of the city 
board of health. In addition the Grand 
Rapids Association of the Blind and for 
Sight Conservation offers free consulta- 
tion and preliminary eye examinations 
by competent oculists to all who apply, 
the oculists donating their services and 
giving treatnient free to poor children. 

Some of the hospitals also cooperate 
with the association in operating free 
clinics, and they donate free beds where 
hospitalization is necessary and patients 
can not pay. Appropriations by the city 
and the county enable the association to 
furnish glasses free to children whose 
parents can not pay for them and to send 


its trained eye nurse to test the eyes of 
the county children. 


Food 


Leniency Extended 
In Importations of 
Nuts From Europe 


The Department of Agriculture has 
agteed with importers of European nuts 
to be lenient during the present season 
in the application of an order issued 
September 22 prohibiting all shipments 
of European chestnuts, walnuts, filberts, 
cobnuts and acorns from entering the 
United States except under permit and 
under certain safeguards, it was stated 
orally, October 11, by E. R. Sasscen, 
entomologist and executive officer of the 
Federal Horticultural Board. 

All shipments received during the 
1926 nut importing season must have 
permits. But, if the infestation of Euro- 
pean codling moth and other injurious 
insects is no heavier than last year, 


no treatment of the nuts will be re- 
quired, Mr. Sasscen said. 


Chestnuts Chiefly Infested. 


The request for permits must contain 
information as to the country or origin, 
port of first arriva!, name of importer 
and the kind of nuts. Government in- 
spection has disclosed that although the 
European codling moth attacks  chest- 
nuts, principlly, other nuts listed may 
also be infected, and for that reason 
they are also included in the order. 

A careful record of inspections of nuts 
during the present season will be kept 
and, early in the new year, officials ex- 
pect to go over these records. A con- 
ference of importers and Federal Horti- 
cultural Board officials will probably be 
held in Washington to decide what re- 
strictions will be placed on importation 
next year, Mr. Sasscen said it had been 
agreed. 

The decision to be lenient in the re- 
quirements for this season came as a re- 
sult of a’storm of protest from im- 
porters, import brokers, fruit auctioneers 
and others interested in importation of 
European nuts, when the order appeared 
October 11, less than two weeks before 
it was to go into effect. 


Conference With Importers. 


Mr. Sasscen went to New York, where 
he had a conference with interested per- 
sons. Many cargoes of nuts were al- 
ready on the way to the United States, 
importers pointed out. Methods of 
treatment to destroy the insect ‘pests, 
cooking the nuts or fumigation, cause 
a loss to importers; since, in the former 
case, it is necessary to cook the nuts 
more than is customary in preparing 
them for sale, and, in the latter case, in- 
jurious gases are sometimes left in the 
nuts. 

An attempt to have the Government 
delay application of the order failed, 
when importers refused to agree that 
nuts should be refused entry next season 
should they be found to harbor the pests. 

The order was issued as part of the 
general program of the Federal Horti- 
cultural Board to protect the United 
States from foreign insects. While there 
is no chestnut industry in the United 
States, the insects might easily attack 
other nuts which have an important 
commercial value. 

Refusal of entry or entry after disin- 
fection were the provisions made in the 
order originally for shipments in which 
the European codling moth or certain 
weevils were detected. The modification 
provides that shipments containing no 
greater percentage of the insects than 
last season may be admitted under per- 
mit during the present season. 

The report of inspections of the 1925- 
26 season shows that the European 
codling moth was found in seven ship- 
ments from Italy, four from Spain, and 
two from Portugal. What appeared to 
be the same insect was found in 30 ship- 
ments arriving in New York and Bos- 
ton from Italy. 
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Foreign Affairs 


Sixty-T'wo Strikes 
Up for Settlement 
By Federal Agents 


Eight Reported as Adjusted 
by Department of Labor 
During Week Ended 
October 9. 


Hugh L. Kerwin, Director of Concili- 
ation, Department of Labor, announced 
that 62 strikes were before the Depart- 
ment for settlement during the week 
ending October 9. In addition, the 
weckly summary showed, there were 
nine controversies which had not reached 
the strike stage. Of the total, ten were 
new cases during the week, which com- 
pare with nine and ten originating dur- 
ing the two previous weeks. 

In the same period settlements were 
effected through Department conciliation 
in seven strikes and one controversy 
where a strike was threatened. 

The text of the statement follows: 

Strike—Name_ and location of com- 
pany, College Hill Mining Co., Jackson- 
ville, Ohio; status, adjusted; craft, min- 
ing workers; cause, working conditions; 
workers directly involved, 100. 

Coal Company in Difficulties. 

Strike—Hudson Coal Co., Hudson, Pa.; 
status, adjusted; craft, mining workers; 
cause, working conditions; workers di- 
rectly involved, 794; indirectly involved, 
six. 

Strike—Bausch Enameling Co., and 
Belleville Enam. Co., Belleville, IIl.; 
status, pending; craft, enamelers; cause 
and number of workers, not given. 

Strike—Lorraine Co., Reading, Pa.; 
status, pending; craft, garment workers; 
cause, open shop dispute; workers in- 
volved, not given. 

Strike: New York City; status, pend- 
ing; craft, barbers; cause, wages, condi- 
tions and recognition, workers directly 
involved, 250; indirectly, 150. 

Strike: Philadelphia Carpet 
Philadelphia, Pa.; status, pending; craft, 
carpet workers, cause, wage cut, and 
recognition; workers directly involved, 
150. 

Threatened strike, Southwestern New 
York; status, pending; craft, theater 
workers; cause and number of workers 
involved not given. 

Strike: Dollar Dry Cleaners, Scran- 
ton, Pa.; statws, adjusted; craft, clean- 
ers; cause, asked increase; workers in- 
volved, 7. 

Strike: Silk textiles, Duryea, Pa.; 
status, pending; craft, textile workers; 
cause, wage increase and method of pay- 
ing wages; workers directly involved, 
100; indirectly, 3 

Strike: J. Sollor Construction Co., 
Davenport, Ia.; status, adjusted; craft, 
building trades; cause, jurisdiction of 

lasterers; workers directly involved, 15; 
indirectly, 200. 

Adjustments Reported. ( 

Strike: Shirt making shops, New 
York City; craft, shirt makers; cause 
15 per cent cut; terms of adjustment, 
cut withdrawn, agreement concluded; 
workers involved, 6,000. 

Strike: Burgh Building, Newburgh, 
N. Y.; craft, building trades; cause, non- 
union iron workers; terms, increase and 
union agreement; number of workers in- 
volved directly, 15;; indirectly, 17. 

Strike: Oldtown Woolen Co., Oldtown, 
Me.; craft,.woolen textile workers; 
cause, 10 per cent cut; terms, accept 
cut, return; workers involved, 266. 

Threatened strike: Plumbers, Scran- 
ton, Pa.; craft, building trades; cause, 
ask $10 per day; terms, returned to 
work, terms to be adjusted later; work- 
ers involved, 220. 

Strike: Dollar Dry Cleaners, Scran- 
craft, mining; cause, working condi- 
ton, Pa.; craft, cleaners; cause, wage in- 
crease; terms, new men employed; work- 
ers involved, 7. 

Strike: Hudson Coal Co., Hudson, Pa.; 
tions; terms, returned, no change; 
workers directly involved, 794; indi- 
rectly, 6. 

Strike: College Hill Mining Co., Jack- 
sonville, Ohio; craft, mining; cause, 
working conditions; terms, rteurned, 
terms later; workers involved, 100. 

Builders Involved. 

Strike: J. Soller Constr. Co., Daven- 
port, Ia.; craft, building trades; cause, 
jurisdiction of plasterers and lathers; 
terms, plasterers awarded certain work; 
workers involved, directly, 15;  indi- 
fectly, 200. 

On October 9, 1926, there were 62 
strikes before the Department for set- 
tlement and in addition nine controver- 
sies which had not reached the strike 
stage. Total number of cases pending, 
71, 10 of which are new. The 10 new 
cases may be compared with nine and 
10 of the first and second weeks’ pre- 
ceding. 

The new cases involve miners, enam- 
elers, garment workers, barbers, carpet 
makers, theater workers, dry cleaners, 
silk textile workers, lathers and _ plas- 
terers. 


Nicaraguans Reported Ready 
To Attend Peace Conference 


The Department of State announced 
orally on October 9 the receipt of a tele- 
gram from Lawrence Dennis, Charge 
d’Affaires at Managua, Nicaragua, stat- 
ing that on October 7 he had received 
word from the American Legation in 
Guatemala that the original Liberal mis- 
sion of three were ready to return to 
Nicaragua to attend the peace confer- 
ence between the Liberal and Conserva- 
tive forces of Nicaragua. 

The message from Mr. Dennis further 
stated that the original Liberal mission 
was accompanied by Drs. Leonardo Ar- 
guello and Rudolfo Espinosa, who were 
at San Jose, Guatemala, and were leav- 
ing for Corinto on October 10. Guaran- 
tees for their safe entry, stay and de- 


Co.,, | 


7 
SS aah 





+ 


THE UNITED STATES DAILY: TUESDAY, OCTOBER 12, 1926. 


Australian 


Referendum 


Index-Summary o f Today's Isssue 


LCONTINUED FRom Pace One.) 


guments on rates on clay, sand and 
Page 9, Col. 3} 
Baltimore & Ohio official is authorized | 
to also hold position with another road. 
Page 9, Col. 3} 
Hearings November 29 on valuation 
of Philadelphia & Reading Railway. 
Page 9, Col. 2| 
Hearings reopened on sand and 
gravel rates between Memphis, Tenn., 
and interstate points..Page 9, Col. 2! 
Matthew C. Brush asks for right to | 
hold dual positions on San Benito & | 
Rio Grande Valley Railroad. | 
Page 9, Col. 1) 
Chicago, Mailwaukee & St. Paul in- | 
quiry to be resumed at Spokane, Octo- | 
WOE BOs v's Kevnds ce ceaves Page 1, Col 7 | 
Illinois Central Railroad given au-| 
thorization to build bridge over south | 


branch of’ Chicago River. Page 8, Col. 2| 


Retail Trade | 


Federal Reserve Board reports gain | 
of 6.5 per cent in retail business in| 
September Page 8, Col. 6 


Public Utilities 


American Telephone & Telegraph | 
Company reports on earnings for first | 
eight months of 1926..Page 9, Col. 3| 

Telephone companies report gain of | 
15 per cent in operating income in July | 
as compared with July, 1925. | 

Page 1, Col. 6| 
‘ | 
Science | 

Smithsonian Institution reports cap- | 
ture of giraffe in east Africa by Live 
Game Collecting Expedition. 

Page 5, Col. 1} 
. e ’ 
Shipping | 

Four citations reported to Lighthouse 
Service employes for saving lives and 
aiding vessels in distress. Page 12, Col. 1 

Gain reported in tanker tonnage | 
through Suez Canal....Page 8, Col. 6| 

Commissioner Walsh announces re- | 
signation from United States Shipping 

Page 1, Col. 4 

Coal strike in Britain said to have 
forced up ocean freight rates on grain 
FOP BUFGPS.... o.0. 6.0.0:65 c08 Page 8, Col. 3} 

See “Court Decisions.” 


Silk 
u 

Department of Commerce announces 
ribbon manufacturing increasing in 


United States while imports are de- 
PORNIEB S655 vec eaed Page 8, Col. 3 


Supreme Court 


Eleven attorneys admitted to prac- 
tice before the Supreme Court of the 
United States. Page 14, Col. 7 

Right of manufacturers to insure 
automobiles under the so-called Chrys- 


ler plan and involving the constitu- | 


tionality of State laws, is before the 
Supreme Court of the United States. 
Page 14, Col. 7 

Supreme Court of the United States 
affirms Gecision of the Circuit Court of 
Appeals in holding as valid sales of pat- 





ents, copyrights and trade-marks of 
alien enemies to the Chemical Founda- 


VOM. vr teerieveveeeeviecees Page 13 
Sugar 

Filipinos reported as comprising 70 
per cent of labor in Hawaii sugar 


plantations. Page 3, Col. 4 
See “Court Decisions.” 


Taxation 


Board of Tax Appeals refuses de- 

duction claimed for worthless debt. 
Page 7, Col. 3 

Board of Tax Appeals sustains find- 
ing of deficiency in returns of com- 
pany where salary of president of con- 
cern was charged off as having been 
increased... .. 

Board of Tax Appeals denies de- 
duction from income of par value of 
shares that became worthless, holding 
cost of shares basis for establishing 
i oe re \ Page 6, Col. 7 

Board of Tax Appeals holds evi- 
dence lacking that wife’s income was 
separate from husband’s, and rules 
it should be added in husband’s re- 

Page 6, Col. 7 

Board of Tax Appeals holds certain 
director’s fees and compensation as 
managing director of trust estate not 
taxable income. ......... Page 6, Col. 3 

Board of Tax Appeals rules that cen- 
tralized management and interchange 
of employes and material constitute af- 
filiation of companies. ...Page 6, Col. 2 

See “Court Decisions.” 


Textiles 


Department of Commerce announces 
ribbon manufacturing increasing in 
United States while imports are de- 
a Se er Page 8, Col. 3 

See “Customs.” 


Tobacco 


See “Banking.” 


Trade Marks 


Commissioner of Patents holds with- 
drawal of opposition to trade mark 
valid before testimony was taken. 

Page 10, Col. 6 

See “Supreme Court.” 


Trade Practices 


Department of Agriculture makes 
charges against two livestock dealers 
accusing them of collecting unfair 
commissions. Page 1, Col. 4 

Watch case industry applies to Fed- 
eral Trade Commission for approval of 
elimination of word “gold” and carat 


| fineness markings from watch cases not 


measuring up to standard. 
Page 1, Col. 7 


Veterans 


Veterans Bureau limits per diem ex- 
pense to 30 days in one place. 

Page 12, Col. 1 

Board of Tax Appeals upholds deduc- 
tiga for payment of dishonored note. 

Page 6, Col. 7 

Director of Veterans’ Bureau out- 

lines plans and work of bureau during 

1925. Page 1, Col. 3 


See “Banking.” 


Reduction Shown in Number of Fatalities 
In Petroleum Industry of California 


Bureau of Mines Reports No Deaths in Large Refineries 


and Declines in O 


The Bureau of Mines, Department of 
Commerce, in announcing figures as to 


fatalities in the petroleum industry of 


California last year, stated that progress 
is being made in the safety first move- 
ment in that State as a result of coopera- 
tion of oil operators and the Industrial 
Accident Commission of California. The 
Bureau reports there were 59 fatalities 
in the California oil industry last year as 
compared with 61 in 1924. 


The announcement in full text follows: 

There were 59 fatalities in the pe- 
troleum industry of California in 1925, 
as compared with 61 in 1924. Of these 
fatal accidents, 31 occurred in drilling 
and producing operations, three in the 
pipe line and transportation divisions, 
15 at refineries, including natural-gas 
gasoline plants, and 10 in the sales and 
marketing divisions of the industry. 


Decrease of Fatalities. 


Gratifying decreases are noted in the 
number of fatalities in the drilling and 
producing, and the pipe line and trans- 
portation divisions, states H. C. Miller, 
associate petroleum engineer, in a re; 
port on the subject. On the other hand, 
the large increases in the number of 
fatalities in the refinery, and in the 
sales and marketing divisions call for 
concerted actjon by the industry in its 
endeavor to eliminate accidents that oc- 
cur in these divisions. 

Reduction of 2%55 per cent in the 
number of fatalities in the drilling and 
producing division of-the industry for 
the year 1925 is especially significant 
of the progress that has been made in 
safety work in the oil ffelds, because the 
amount of oil produced in California in 
1925 was practically equal to that pro- 
duced in 1924, when 44 men were killed. 
In 1925 there were 7,430,000 barrels of 
oil produced in California per fatality in 
the drilling and _ producing division, 
against 5,230,000 millions in 1924. 

Forty-eight ’ per cent of the fatalities 
in the drilling and producing division in 
1925 occurred at drilling wells as com- 
pared with 52 per cent in 1924. The 
number of drilling wells per fatality at 
drilling wells, based on the monthly 
average of wells being drilled, was 27.8 
in 1925 as compared with 22.2 in 1924. 

Conclusive evidence of the excellent 
record made at drilling wells in 1925 
as Compared with 1924 is shown by the 
fact that even though there was a de- 
crease of 18.23 per cent in the monthly 
average of wells drilled in 1925, there 


parture from Nicaragua were arranged. | was a corresponding decrease of 34.78 
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ther Branches. 


per cent in the number of fatalities at 
drilling wells. 

The fact that there were also fewer 
Yatalities at producing wells in Cali- 
fornia is likewise significant of the prog- 
ress that has been made in\safety. Fa- 
talities at producing wells decreased 44.4 
per cent during the year, whereas the 


average number of producing wells in. 


California increased from 10,903 in 1924 
to 11,393 in 1923, an increase of 4.5 per 
cent. On this basis. there was 1 fatality 
to 2,279 producing wells in 1925 as com- 
pared with 1 fatality to 1,211 producing 
wells in 1924. 

Avoidable Accidents. 


Only six or seven fatalities in the drill- 
ing and oducing division could have 
been avoided by the installation of safe- 
guards as called for in the General Pe- 
troleum Industry Safety Orders for 
Drilling and Production, issued by the 
Industrial Accident Commission of the 
State of California. Over twice as many 
fatalities were caused by the lack of 
safeguards in 1924 than in 1925. 

This indicates that the campaign for 
the installation of safeguards that is 
being waged by the operators and the 
Industrial Accident Commission of Cali- 
fornia has been productive of good re- 
sults. On the other hand, the large per- 
centage of fatalities that could have been 
prevented by the exercise of more care 


| by those skilled, shows clearly that after 


every mechanical hazard has_ been 
guarded, there will continue to be acci- 
dents. 

Further progress in accident preven- 
tion must come through educating work- 
men in the safe way of doing their work, 
the bureau points out. 

Refineries Escape. 

Practically every large refinery op- 
erating in California went through the 
year 1925 without a_ single fatality. 
This is an exceptional record when con- 
sideration is given to the inflammability 
and the highly explosive character of 
the products handled, and to the large 
number of men involved in the refining 
of oil. 

With but few exceptions, the fatalities 
listed as occuring in the refinery division 
occured at plants making natural-gas 
gasoline. The hazards, both actual and 
potential, that exists in and about na- 
tural-gas gasoline plants are such that 
every precaution must be taken by the 
workmen employed about the plants, to 
prevent serious accidents. 

To be continued in the issue of 

October 18. 


Labor 


Worked Principally 
By Filipino Labor 


Operations of Contract Sys- 
tem Reported Successful 
by Department of 
Labor. 


So much contract labor from the 
Philippine Islands has been imported 
into Hawaiian Islands that immigration 
of laborers of other races has practically 
| ceased, according to a statement just 
| made public by the Department of Labor. 

The importation of Filipinos for work 
in the Hawaiian cane fields under a con- 
tract system has been so successful that 
70 per cent of Hawaiian laborers are 
now Filipinos, it was declared. The sys- 
tem is carried on under license issued by 
the Philippine government, which guar- 
antees return passage of laborers, and 
regulates working conditions. 

In a resume of a report of the secre- 
tary of the Hawaiian Sugar Planters’ 
Association a study of living and work- 
ing conditions is given, together with va- 
rious problems arising under the system. 
The full text of the resume is as follows: 

For a period of several years Filipino 
laborers in large numbers have been com- 
ing into the Hawaiian Sugar Planters’ 
Association. So effectively has this sys- 
tem worked that at present it is esti- 
mated that 70 per cent of the agricultural 
laborers in Hawaii are Filipinos, and 
the immigration of other races has prac- 
tically ceased. 

In September, 1925, the director of 
labor of the Philippine Islands made 
an investigation of the operation of the 
contract system and of the living con- 
ditions of Filipinos workers in Hawaii, 
the report of which was approved by 
the officials of the “high-wage movement” 
and by the secretary of the Hawaiian 
Sugar Planters’ Association. A resume 
of his report is given below. 





Labor Recruiting. 

The recruiting of Filipino laborers to 
work outside the Philippine Islands is 
regulated by an act of 1915 (Act No. 
2486, as amended by Act No. 3148). This 
act provides that persons or corporations 
doing such recruiting shall be licensed 
by the government; that laborers re- 
cruited shall be guaranteed their return 
passage, provided they comply with the 
terms of their contract or become physi- 
cally incapacited; and that all contracts 
shall be supervised by the director of 
labor, who shall not permit the contract- 
ing of minors under 15 years or of minors 
under 18 years without the consent of 
their parents or guardians. 


In addition, the Governor General is to 
appoint a commissioner for service in 
Hawaii, whose duty is to hear and ad- 
just complaints of Filipino laborers, to 
see that the contracts are lived up to, 
and in general to look after the interest 
of such laborers. 

The labor recruiting is done primarily 
through an agency established and main- 
tained by the Hawaiian Sugar Planters’ 
Association. This agency has its cen- 
tral office in the city of Manila and sub- 
agencies in various other parts of the is- 
lands. 


The recruiting agents do not receive 
any salary, but they receive what the di- 
rector of labor calls “tempting” commis- 
sions, as follows: For eack unmarried 
laborer from Manila, 5 pesos; from other 
Provinces, 7 pesos; for each laborer with 
a family, 20 pesos. 

Each labor applicant is submitted to a 
physical examination before final accept- 
ance, by doctors representing the re- 
cruiting agency. 


Form of Contract. 


Upon the acceptance of a laborer by 
the recruiting agency the laborer- signs 
a general contract with the Hawaiian 
Sugar Planters’ Association. Through 
this contract the laborer is guaranteed— 

1. Free transportation, subsistence, 
and clothing for himself (and also his 
family, if any) from his home to the 
plantation in. Hawaii to which he has 
been assigned. : 

2. Bonus of 10 pesos to unmarried la- 
borers and 20 pesos to married laborers. 


3. Free rent, water, fuel, and medical 
attendance during his stay on the plan- 
tation. 


4. Free return transportation to his 
-home in the Philippines, provided he has 
worked 720 days during three consecutive 
years. 


5. A minimum wage of 40 pesos per 
month of 26 days, a day’s work to con- 
sist of 10 hours in the field or of 12 hours 
in the factory. Wives doing laboring 
work are to receive 28 pesos per month, 
and children are to be paid according to 
the amount of work they perform. 

The laborer thus contracts himself for 
a three-year period, but there is no pen- 
alty for violation other than the for- 
feiture of the guaranties, including free 
return transportation to the Philippines. 

A central labor office, with a statisti- 
cal division, is maintained by the Ha- 
waiian Sugar Planters’ Association in 
Honolulu. This office centralizes the re- 
cruiting work and keeps all the data rel- 
ative to the recruited laborers. 

To be continued in the issue of 

October 18. 


Ambassador to France 
Confers With Mr. Kellogg 


Myron TT. Herrick, Ambassador to 
France, recently conferred with Frank 
B. Kellogg, Secretary of State. The De- 
partment of State orally stated that rou- 

| tine matters were discussed and that Mr. 
Herrick will return to Paris at the end 
« of October. 
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| Hawaiian Plantations | Referendum Refuses to Extend Jurisdiction 
Of Australian Government in Labor Disputes 


Proposal Also Defeated for Power to Supply Food, Fuel 
and Other Essential Ser vices When Interrupted. 


W. Maynard Stapleton, American Vice 
Consul at Sydney, Australia, has in- 
formed the Department of State of the 
defeat by referendum of two proposed 
amendments to the Australian Constitu- 
tion. One of the amendments was de- 
signed to give the Australian Federal 
Government the power to supply “essen- 
tial services,” food, fuel, etc., at such 
times as these services might be inter- 
rupted; and the other would have done 
away with certain conflict between the 
Commonwealth and the separate states 
in industrial disputes. 

The conflict as to governmental medi- 
ation and disposition of labor disputes 
grew out of the fact, Mr. 
stated, that the Constitution of 1901 
gave the Commonwealth limited powers 
in dealing with . industrial conditions, 
while the individual states have more 
extensive authority. Many industrial 
disputes, however, it was stated, could 
not be handled by the state courts, be- 
cause they were interstate in character. 


Issues of Referendum. 

That portion of Mr. Stapleton’s report 
which deals with the issues of the refer- 
endum and its results follows, in full 
text: 

The issues of the referendum were 
briefly as follows: 

1. With respect to industrial affairs, 
there was proposed a_ constitutional 
amendment containing five distinct pro- 
posals: 

That the Commonwealth Parliament 
have (a) supreme power with regard to 
industrial conditions; 

(b) That it should have power to 
establish authority to regulate and de- 
termine the conditions of industry; 

(c) That it should have the right to 
invest State authorities with industrial 
powers necessary to enable them to func- 
tion as at present in industrial affairs; 

(d) That it should have supreme 
power with regard to the regulation 
of corporations; and 

(e) That it should have supreme 
power over trust and combine in re- 
straint of trade, trade unions and asso- 
ciations of employers and employees. 

2. With respect to essential services 
(supplying of food, fuel, transportation, 
etc.), it was proposed to invest the Com- 
monwealth Parliament with the power to 
protect the interests of the public in case 
of actual or probable interruption of such 
services. 

The theory as advanced in support of 
the proposed amendments were outlined 
in voting advertisements to indicate that 
the Commonwealth now possesses, un- 
der the constitution of 1901, only ex- 
tremely limited powers in regard to in- 
dustrial conditions and that, although no 
less than 335,000 trade unionsists out of 
some 800,000 registered in Australia are 
subject to federal industrial awards, the 
Commonwealth has not nearly such ex- 
tensive powers as those exercised by the 
individual states. 

This, it was argued, caused vast 
industrial confustion and difficulty, the 
federal awards being in constant conflict 
with those of the states. The Common- 
wealth had not the power to deal with 
the innumerable evils that have followed 
this confusion; andthe states can not 
deal with them because they were inter- 
state in character and demanded an in- 
terstate authority. 

Tribunal to Be Set Up. 

It was further indicated by the sup- 
porters of the amendments that, if the 
Federal Parliament were to determine 
such matters as a.basic wage and a 
working week, industrial war would in- 
evitably result, so that the Parliament’s 
influence in prestige would be weakened 
and the national interests damaged. 

“An independent and partial tribunal 
was, therefore, proposed to decide such 
questions after close examination of the 
probable consequences, such tribunal to 
lay down the basic conditions of Aus- 
tralian industry, decide appeals, and gen- 
erally act as the coordination and har- 
monizing authority in industrial affairs, 
achieving centralization only so far as 
that was necessary in order to secure 
coordination and harmony in industry, 
its whole influence otherwise being to- 
wards decentralization. 

The plan of the Commonwealth Parlia- 
ment was that the States’ arbitration 
machinery should function much as at 
present, the overlapping awards being 
cut and framed in accordance with broad 
general principles laid down by the su- 
preme Commonwealth authority, it being 
desired, however, above all, to reach the 
industrial trouble before it became a dis- 
pute. 


For that purpose, power was sought to |, 


appoint in the various States Commis- 
sioners attached to the Court to deal 
with individual industries; wage boards, 
either as independent bodies or in con- 
junction with an Arbitration Court, and 
other Courts and Councils necessary to 
accomplish the desired end. 
Uniformity of Corporations. 

With respect to corporations, it was 
proposed to permit the passing of a uni- 
form company law or laws for all of 
Australia, for which commercial classes 
have been urgently asking for years. 
At present this power is exercised by 
the States, and the State laws are con- 
flicting and embarrassing. 

A company with an all Australian 
business now works under six different 
sets of company laws. It was also de- 
sired to regulate the formation of new 
and possibly fraudulent companies. 

There were said to be advances in 
the way of checking trusts and combines 
which may have a stranglehold on the 
community and which may raise the 
cost of living to such an extent that no 
real advantages might come to the pro- 
ducer for high costs for his products, 
or to the trade unionists through high 
wages. It was argued that the powers 
of the States were ineffective because 
of the interstate character of the opera- 
tions of most combines, and that ob- 


Stapleton | 








viously the commonwealth is the au- 
thority to deal with such matters and, 
therefore, sought constitutional power to 
do so. 

The same power was sought with re- 
spect to employers and employes,~The 
Prime Minister, Mr. Bruce, stated ex- 
plicity that there was no intention of 
hampering the trade unions in their le- 
gitimate function and collective bargain- 
ing for better conditions. What was 
really sought, according to those sup- 
porting the proposals was to give trade 
unions the same legal status as any 
other great organizations and safe 
guard them against improprieties and 
abuses, particularly in regard to the 
auditing of their accounts and the con- 
trol of their affairs by paid officials. 

In support of the second amendment, 
with respect to essential services, it 
was submitted as quite possible that the 
situation may arise within Australia as 
dangerous and critical as external war 
and that, under present conditions, the 
Commonwealth authority had no power 
to take steps for the protection of the 
people. The Commonwealth, therefore, 
sought the right to make available to 
the people essential food supplies, fuel, 
materials and transport, in the event of 
such services being cut off by circum- 
stances beyond their control. 

Result of Referendum. 

The probable result of the Referen- 
dum Poll in the State of New South 
Wales and Tasmania, while not yet defi- 
nite, are indicated by the following 
figures carried by the local press, both 
morying and evening, on the date of 
this report: 

NEW SOUTH WALES. 
Industry and Commerce. 
530,335 
+ee 603,054 


j Majority for yes 


Essential Service. 


506,530 


TASMANIA. 
Industry and Commerce. 


Majority for no 
Essential Service. 


Majority for no 
“The Sun” of this day, which is the 
latest authority on the polling returns, 
shows the latest referendum figures for 
the entire commonwealth as follows: 
Industry and Commerce. 
1,502,543 
1,147,240 


Majority for No. ....... 
Essential Service. 
No ; 


355,303 


1,483,012 
1,099,914 


Majority for No. ............ 383,038 

From the above figures it will be noted 
that the State of New South Wales has 
probably polled at the Referendum “Yes” 
majorities, in answer to both of the con- 
stitutional questions submitted to the 
electors. Only one other State in the 
Commonwealth, that of Queensland, is 
reputed to have done likewise, all other 
States having recorded adverse votes in 
both instances, indicate definitely that 
the proposals have failed to meet re- 
quirements of the constitution for pas 
sage, which are that the majority of the 
population as well as four out of six of 
the States shall approve the amend- 
ments. 


Colonel Poillon Made 
Aide to Queen Marie 


Former Attache at Bucharest to 
Accompany Rumanian 
Party Two Days. 


The Department of War has just 
announced that the Queen of Rumania, 
during her two-day official visit in the 
United States prior to a tour incognito, 
will have Lieut. Col. Arthur Poillon as 
her American military aide. 

Colonel Poillon was selected on ac- 
count of his former service as American 
military attache at Bucharest. The full 
text of the official announcement follows. 

Lieut. Col. Arthur Poillon, First Cav- 
alry, will be designated to act as aide 
to Her Majesty, the Queen of Rumania, 
during the period of her official visit to 
the United States. This official period 
extends from her arrival at Quarantine 
on October 18 until her return to New 
York from Washington on October 20. 

Colonel Poillon was on duty as military 
attache in Rumania from 1919 to 1923. 
He has also served as military attache or 
observer at The Hague, in Greece, in 
Turkey, in Hungary and South Russia. 
In 1917 he was attached to the Supreme 
War Council at Varsailles. In 1919 he 
was attached temporarily to the Ameri- 
can Commission for Negotiating Peace 
in Paris. Later in the same year he was 
appointed the American representative 
on the Allied Military Commission then 
in Greece. 

Colonel Poillon is: at present on leave 
of absence with address of the Union 
Steamer Macomb, a salute of 21 guns 
manent. station is at Maria, Texas. 

Major General Charles P. Summerall, 
commanding the Second Corps Area with 
station at Governors Island, has been 
designated to proceed to Quarantine with 
the official committee of 


welcome and | 
accompany the royal party to New York 
until the departure of the special train 
for Washington. 

After Her Majesty embarks at Quar- 


Albania Minister 
Presents Letters | 
To the President 


Faik Konitza, First Envoy of 
' His Nation to the United 
States, Acknowledges 
Aid of America. 


Faik Konitz, first Albanian Minister 
to the United States, recently was 
ceived officially by President Coolid 
in the Blue Room of the White House 
In presenting his letters of credence, th 
minister said his feelings of affection 
and respect for the United States we 
“still strengthened by a vivid sense ©: 
gratitude for the generous support ex 
tended by the United States toward 
the maintenance of the independence ©: 
Albania after the great war.” In hi 
reply, the President expressed simil 
sentiments on the part of the Govern- 
ment and the people of the United 
States. 

New Minister’s Remarks. 


The full texts»sof the two addresses, 
as made public at the Department of 
State, follow: 

Remarks of the newly appointed 
Minister of Albania, Mr. Faik Konitza, 
upon the presentation of his letters of 
credence: 

“Mr. President: 

“T have the honor to present to Your 
Excellency the letters of credence by 
which the President of the Albanian Re- 
public appoints me Envoy Extraordinary 
and Minister Plenipotentiary to the 
United States. 


“TI consider myself fortunate in having 
the distinction of being the first Envoy 
of Albania to the great American nation, 
a nation I have long ago learned to love 
and to respect, and whose glorious his- 
tory and wonderful achievements are 
sincerely admired by the Albania people. 
These deep feelings are still strengthened 
by a vivid sense of gratitude for the 
generous support extended by the United 
States toward the maintenance of the 
independence of Albania after the great 
war. 


“Thus, my mission, which consists in 
further strengthening the friendship be- 
tween your great nation and Albania, 
becomes attractive duty for me. I will 
attend to it to the best of my ability, 
under the auspices “and with the good- 
will of your Excellency’s administration. 

“Allow me, Mr. President, to offer you 
on this occasion the best wishes of the 
Albanian nation for your Excellency’s 
and your family’s personal happiness, 
and for the increasing prosperity and 
greatness of the United States.” 


Reply by President. 


The President’s reply to the remarks 
of the newly appointed Minister of Al- 
bania, Mr. Faik Konitza, upon the pres- 
entation of his letters of credence: 

“Mr. Minister: ( 

“It is a pleasure to receive from yo 
hands the letters by which His Excel- 
lency, the President of the Albanian Re- 
public, accredits you as Envoy Extraor- 
dinary and Minister Plenipotentiary to 
the United States. I am particularly 
happy to accord you formal recognition 
as the first envoy of that republic at this 
Capital. 

“T note with sincere appreciation your 
comment /concerning the American na- 
tion and the sentiments entertained in 
Albania towards this country. 

“You may be assured, Mr. Minister, 
that your efforts to mainain and 
strengthen the friendly relations exist- 
ing between the United States and Al- 
bania will receive my earnest coopera- 
tion and that of the officials of this Gov- 
ernment. 

“TI thank you for the good wishes which 
you express in behalf of the Albanian 
nation. They are cordially reciprocated, 
and I hope that you will convey to His 
Excellency, the President of the Alban- 
ian Republic, for myself and for my fel- 
low countrymen, assurances of high and 
sincere regard. 

“T trust, Mr. Minister, that your resi- 
dence at this Capital may prove agree- 
able.” 


antine and proceeds up the bay on the 
Steamer Macomb, a salute of 2- guns 
will be fired. 


The Commanding General, District of 
Washington, will be directed to confér 
with representatives of the State De- 
partment relative to the rendition of 
appropriate honors upon the arrival of 
Her Majesty in Washington on the eve- 
ning of October 18, and during the pro- 
posed visit of Her Majesty to the Tomb 
of the Unknown Soldier at Arlington, 
October 19. 


ADVERTISEMENT 


Department of the Interior, Bureau of 
Indian Affairs, Washington, D. C., Oct. 
12, 1926. Sealed proposals for the con- 
struction of the Coolidge Dam, near San 
Carlos, Arizona, will be received at the 
office of the United States Indian Irriga- 
tion Service at 311 Federal Building, Los 
Angeles, California, until 2 p. m., Novem- © 
ber 10, 1926, and will at that hour be 
gpened. The principal items involved are 
about 26,000 cubic yards of earth, sand” 
and gravel excavations; 14,000 cubic 
yards of rock excavation in river -y 
195,000 cubic yards of excavation strip- 
ping canyon’s sides and spillway excava- — 
tion; 187,000 cubic yards of concrete; to-= — 
gether with the placing of approximately 
4,500,000 pounds of reinforcing steel, 1,- | 
400,000 pounds of structural steel, y 
900,000 pounds of cast iron gates 
valves. A deposit of twenty di 
($20) payable to the Special Disbursi 
Agent, Bureau of Indian Affairs, will b 
required for each set of plans and s} 
fications, which deposit will be refu 
if the plans. and specifications are 
turned, within ten days after open 
the bids. For particulars address U 
States Indian Irrigation Service, 
Federal Building, Los Annelies Ci 
or Bureau of Indian Affairs, Washingt 
D. C. Chas. H. Burke, Commissiones. 
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Agriculture 
Worth of Pure-Bred | Wheat Yield 839,818,000 Bushels, 


Declares Government Estimate 


Bi. Department of Agriculture Also Announces Forecasts of 
Is Proved by Test Other Crops for Present Year. 


Stock Raised in Thirty-Year 
Demonstration Brings High- 
er Prices and Prizes in 
Show Ring. 


“The Department of Agriculture has 
just made public a statement that 10 
years’ results in a 30 years’ breeding 
demonstration with beef caftle at Sni- 
a-Bar Farms, Grain Valley, Mo., on the 
farm established by the late William 
‘R. Nelson, newspaper publisher of Kan- 
gas City, have shown the value of pure- 
bred bulls. 

_ The full text of the Department's offi- 
cial resume of the work follows: 

Ten years of the 30-year breeding 
demonstration with beef cattle at Sni- 
a-Bar Farms, Grain Valley, Mo., have 
been concluded and the results made 
available in printed form to the public. 
The demonstration farm, which is pri- 
marily for the purpose of showing the 
profitable results that can be obtained 

y the use of pure-bred sires bred to 
common cows, was established by W. 
R. Nelson, a public-spirited citizen in- 
terested in livestock. Since his death 
in 1915, the farms have been operated 
by the trustees of his estate. 

The breeding work on the farm is 
-conducted along scientific lines, although 
conditions such as are found on the 
average livestock farm are adhered to 
in the handling of the stock, feeding 
and marketing. Public demonstrations 
have been held annually and in recent 
years have been attended by about 10,- 
000 visitors. The results of the progress 
made in the first decade are the basis 
for Miscellaneous Circular No. 74-M, 
just issued by the United States De- 
partment of Agriculture. 

The foundation female stock for the 
breeding work consisted of 200 “common 
ted cows,” showing evidence of Short- 
horn breeding, selected by Mr. Nelson at 
the Kansas City stockyards. The cows 
were of fair to good quality, judged from 
& market standpoint, and of good size. 
“They were from four to five years old, 
most of them with calf and dry. A few 
“had calves at side. This basis for selec- 
tion insured having animals that would 
breed. 

y Special Feed Not Used. 

The equipment and arrangement of the 
farm were typical of what the average 
farmer could provide. Mr. Nelson de- 
cided that his stock should have no bet- 
‘ter feed or care than would be possible 
on any farm. He had a preference for 
roan steers, believing that they possessed 
Superior feeding qualities. Since one 
‘method of obtaining the roan color is to 
breed white bulls to red cows, he selected 
white Shorthorn bulls to use with the 
red cows. Later breeding work, however, 
‘included many roan bulls. The original 
female stock has been added to from time 
to time by purchases of similar common 
“cows. By the fall of 1922, the breeding 
stock at Sni-a-Bar Farms had increased 
to more than 1,000 head. 

At first it was not considered prac- 
ticable to maintain feeding records, but 
with increasing interest in this subject 
such records have been kept since 1925. 
Feeding records on steer calves handled 
‘under different methods are now being 
kept in accordance with arrangements by 
the United States Department of Agri- 
culture and the University of Missouri. 
Through the courtesy of the trustees of 
the estate the records of breeding opera- 
tions and milking results described in the 
circular, just published, were made avail- 
able to the department for study, analysis 
and publication. 

Benefits Are Shown. 

They cover approximately 10 years of 
systematic breeding, and so fully justify 
the expectations of the far-sighted 
founder of the enterprise that it seems 
desirable to give stock owners the bene- 
fit of the progress made thus far. The 
results include three complete genera- 
tions of cattle and part of the fourth, 
and show the practical benefits of grad- 
ing up a herd of common cows with pure- 
bred sires within a period of 10 years. 
‘Records of the sale of steers furnish 
a dependable guide for estimating the 
value of a good bull. It is concluded from 
an analysis of the records that the first- 
cross steers marketed, taken altogether, 
brought $2 a hundredweight more than 
if they had been of the same quality 
and breeding as the original steers— 
the original steers being those carried 
by the foundation cows at the time of 
purchase and sired by average, farm- 
herd bulls. 

A summary of the conclusions drawn 
from this study by the authors of this 
circular includes the following: 

The use of pure-bred sires of acceptable 
quality results in successive improve- 
ment in the quality of the calf crop, as 
shown by conformation and market price. 

The greatest single step toward im- 
Proved quality, compared with common 
stock, occurs in the first cross. Subse- 
quent crosses increase quality and mar- 
ket value still. more, although in less- 
marked degree. 

Quality and the best market prices are 
approximately in proportion to the num- 
ber of crosses of pure breeding. 

, Purebred Comparison. 

After the third or fourth cross the 
efapring compare very favorably with 
pure! atock in conformation, and only 
gxceptional!y good sires can bring about 
further ‘ ment. 

* Steers mred by purebred bulls at Sni- 
@-Bar Farina have topped the market 16 
out ef 20 times, and have four times 
been the highest for the year to date 
ef eale on the Kansas City market for 
fat yearling beeves. 

Barly maturity is a conspicuous result 
ef beef cattle improvement through the 
mae ¢ purebred sires. 

Steree raised at Sni-aBar Farms as a 

of the demonstration have sold con- 
for about $2 a hundred pounds 
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988,000 bushels; indicated yield per 
acre, 26.5 bushels. 

SPRING WHEAT: Preliminary pro- 
duction, 213,336,000 bushels; yield per 
acre, 10.2 bushels. 

ALL WHEAT: Preliminary produc- 
tion, 839,818,000 bushels; yield per 
acre, 14.6 bushels. 


OATS: Preliminary production, 1,- 


282,414,000 bushels; 
27.9 bushels. 

The Crop Reporting Board of the 
United State Department of Agriculture 
makes the following forecasts and esti- 
mates from reports and data furnished 
by crop respondents, field statisticians, 
and cooperating State Boards (or De- 
partments) of Agriculture and Exten- 
sion Departments: 


yield per acre, 


en For the United States. 


ACREAGE 1926. 


101,074,000 
+36,700,000 


Winter wheat 
Spring wheat 
All wheat 


Buckwheat 
Flaxseed 

Rice 

Grain sorghumst 
Hay, all tame 
Pasture 

Beans, dry ediblet 
Peanuts 

Apples, total crop 
Pears, total crop 
Grapes pSV ss uw eee ws 
Potatoes, white 

Sweet potatoes 

Tobacco 

Sorghum for sirup 


TOTAL PRODUCTION IN MILLIONS. 


Indicated by Conditien.** 
1926. 


Oct. I, 


Winter wheat, bu 
Spring wheat, bu... 
All wheat, bu 

OR WR a6 s he cceciwens t71,282 
Barley) WE. onc ccscscese 
ye ee er ee 
Buckwheat, bu. ......-. 
Pilaxseed, BU. .....c0000 
ee ee eee 
Grain sorghumsf, bu... . 
Hay, all tame, tons.... 
Beans, dry ediblet bu... 
POOR: BOG. ccccaseciee 
Apples, total crop, bu. 
Apples, c’ml crop, bbls.. 
Peaches, total crop, bu.. 
Pears, total crop, bu.... 
Grants, GOS. 0004-40 
Potatoes, white, bu. .... 
Sweet Potatoes, bu 
TOUGREO, ERM. ci0s0020 08 
Sorphum sirup, gals... . 


7738.5 
767.2 
25.0 
2.36 
351 
79.0 
1,294 
34.0 


1,306 
33.6 


59,080,000 


8.7 


CONDITION. 


6 . 
Av.* 


19 


1926.* 
Per Cent. 


Ver Cent. 
1, 1926.° 


oo Per Cent 


1, 
-~j Oct. 1, 10-yr. 


=~] Oct. 1, 
© 
a 
“1 


© Sept. 
= Oct 


1 
to 


go: 
oo: 
a 


20,884,000 
57,584,000 
45,945,000 
8,842,000 
+3,601,000 
803,000 
2,842,000 
1,018,000 
4,395,000 


GQ: 
os 
I1O- 


2 
@ 


81.3 
71.1 
78.9 
70.9 


80.1 
64.7 
82.7 
83.6 
83.7 76.9 
1,754,000 awe 

939,000 67.3 
52.8 
66.4 
72.0 
72.5 
60.6 
75.5 
61.4 


74.4 
77.8 
80.8 
74.7 
76.5 
78.3 
81.4 
81.6 


3,202,000 
832,000 
1,658,000 
389,000 


SF bt 00 AF 00 2 od ge OOP 
AONMNeH Bp twowNeE 


00 0 349-9 3 4-9-1 


YIELD PER ACRE. 


25 


-Yr. Ave. 1921-1925 


28.6 
12.8 
12.9 
12.9 
33.2 
26.4 
11.9 
18.9 
7.3 
37.7 
17.2 
1.46 
12.4 
70¥ 


5-Yr. Av. 1921-19 


Harvested 


2,849 
549 
253 
802 

1,327 
186 

68.2 
14.1 
17.8 
36.0 
92.4 
90.5 
14.6 
711 
170 
30.1 
46.9 
UV 
$$2.01 
396 
84.5 
1.290 
83.2 


1,512 
217 
48.6 
14.5 
22.0 
34.3 
71.0 
86.7 
19.5 
694 
1726 
33.0 
46.6 
19.8 
1.97 
326 
62.5 
1,374 


25.2 


22.9 
741.41 
Ft9.7 
729 


106.9 
90.9 
762 
78.7 


109.6 
80.3 
782 
67,6 


109.6 
94.9 
780 
87.4 


* Or at time of harvest. t+ Acres remaining for harvest. { Principal producing 


States. 


t¢tFour-year average, 1922-1925. 


Valley of Saint John | 


In New Brunswick 


Good Apple Country 


Department of Agriculture 
Reports Provincial An- 
nual Average Output 
of 60,000 Barrels. 


The Department of Agriculture, in 
a statement just made public, re- 
ported that the valley of the St. John 
River in New Brunswick, Canada, is the 
best section of New Brunswick for ap- 
ple growing, the average yearly produc- 
tion of that province in the past five 
years approximating 60,000 barrels. 

The full text of the statement follows: 

The valley of the Saint John River 
constitutes the best section in New 
Brunswick for the growing of apples, 
says Consul F, C. Johnson at Frederic- 
ton. The average yearly production in 
that Province for the past five years is 
placed at approximately 60,000 barrels, 
says the Consul. The average commer- 
cial crop is about 32,000 barrels, accord- 
ing to the Dominion Department of Agri- 
culture. 

Systematic development of fruit lands 
and training of the farmers in fruit 
growing are said to be all that is re- 
re 
more than the average of other cattle on 
the same market, and during the period 
of high prices in 1918 for as high as 
$5.95 a hundred above the market av- 
erage. 

Show-ring results are in general agree- 
ment with market preferences so far as 
indicated by the successful showing of 
Sni-a-Bar stock in market classes and 
by sales of similar cattle on the market. 


The demonstration shows clearly that 
breeding is a dominant factor in the 
production of high-quality beeves and 
that feeding and management will not 
returns best results unless the element 
return best results unles the element 
of good breeding is present also. In grad- 
ing up farm cattle the quality of calves 
is approximately in proportion to the in- 
dividual excellence of the sires used, 
hence the importance of selecting bulls 
possessing qualities sought for in the 
offspring- 


‘Interpreted from condition reports. 
decreases with changing conditions during the season. 


Indicated production increases or 
++Preliminary estimate. 


quired to make that valley one of the 
most important and most productive ap- 
ple growing districts in the Dominion. 
Much of the land throughout the valley 
has an admirable slope well adapted for 
apple orcharding, and considerable areas, 
even as far as 20 miles back from the 
river, have been found to be suitable for 
apple production. The soil is a rich, 
clay loam. 

The valley of the Upper Saint John 
River has proved to be adapted especially 
to the production of winter varieties. 
Between Woodstock and Gagetown, a 
distance of 120 miles, there are large 
blocks of first-class fruit lands. Portions 
of Albert County present apply-growing 
conditions similar to those of the famous 
Annapolis Valley in Nova Scotia, and 
produce Gravensteins, Northern Spy and 
Ribston Pippins. 

The southern portion of Charlotte 
County in the lower valley of the Saint 
Croix River is favorable to the produc- 
tion of King of Tompkins, Northern Spy 
and Rhol- ‘siend Greenings. Some of 
the larges. v....ards are located in West- 
moreland and Kent Counties, some 30 
varieties being successfully grown there. 

The abundance of wild apple trees fur- 
nishes evidence that apples are a nat- 
ural product of the province, says Consul 
Johnson. The prevailing west and north- 
west winds cause backward springs, but 
when the snows disappear there is an 
sabundance of sunshine and heat for the 

; growth and maturity of the trees. The 
rainfall is ample. 

The chief varieties grown are Dudley 
Winters, Fameuse, Mackintosh Red, 
Golden Russet and Norhern Spy, among 
the best dessert apples, and Wolf River, 
Alexanders and Bethels for general all- 
round purposes. The Mackintosh Red 
of New Brunswick is regarded as one 
of the most perfect of its kind on the 
market. 

Usually about one-third of the New 
Brunswick apple crop is sold on an f. o. b. 
orchard basis for shipment to the Mon- 
treal market. Returns for the year 1925 
show that the cost of placing New 
Brunswick apples on the Montreal mar- 
ket is as follows: 

Freight, from 77% cents to $1 per 
barrel, the higher prices including heater 
and demurrage charges; a standard cart- 
age charge of 15 cents per barrel; stor- 
age, from 12 to 24 cents per barrel; and 
cost of barrel, from 75 cents to $1. It 
therefore costs about $2 per barrel, on 
the average, to place the fruit in the 

* Montreal market. 


Fur 


Industry 


Annual Cateh 


Decrease Reported 


In Muskrat Pelts 


Department of Agriculture Says 
Late Trapping of Skunks 
Should Be Stopped. 


The Department of Agriculture, in a 
statement summarizing fur laws for the 
season 1926-27, reports an estimate of 
more than $60,000,000 as the value of 
the annual catch of fur-bearing animals 
in the United States, as compared with 
$25,000,000 a quarter of a century ago. 
It says that conservationists consider fur 
resources are not being given deserved 
attention. It says muskrats and skunks 
are bringing the trappers millions of 
dollars annually, the supply of raccoons 
is diminishing; the real importance of 
opossums is just becoming recognized; 
and the pelts of other fur-bearing ani- 
mals have high individual values. 

A prepatory statement says: “The 
information, the twelfth annual sum- 
mary of the fur laws, is published to 
encourage effective action on the part 
of trappers, fur tradesmen, legislative 
committees, conservation societies, and 
others concerned in maintaining the 
stocks of fur animals, and thus the fur 
supply. The greatest degree of coopera- 
tion and foresight on the part of every- 
one is essential if fur-bearing animals 
are to be perpetuated as an interesting 
part of the native wild life of the coun- 
try and as a continued source of sup- 
ply of valuable furs.” 

The statement was prepared by 
Frank G. Ashbrook, in charge, Division 
of Fur Resources, and Frank L, Earn- 
shaw, Assistant, Interstate Commerce 
in Game, Bureau of Biological Survey. 
The full text of the statement, not in- 
cluding the details of the State laws, 
follows: 

Status of Important Fur Animals; The 
value of the annual catch of fur-bearing 
animals in the United States 25 years 
ago was roughly estimated at $25,- 
000,000. Today it is estimated at more 
than $60,000,000, and even this figure 
would doubtless have been exceeded if 
the supply had been maintained. Serious 
students of conservation feel that the fur 
resources are not being given deserved 
attention, particularly in the face of this 
monetary showing. 

The principal fur bearers in the United 
States are the muskrat, skunk, raccoon, 
opossum, mink, marten, fox, otter, fisher, 
and beaver. The most valuable from the 
standpoint of financial returns from the 
annual catch are the four heading this 
list, although the pelts of some of the 
other species have a higher individual 
value. All fur animals need proper pro- 
tection, if their numbers are to be main- 
tained and good fur is to continue to be 
produced. 

Muskrat: In certain sections of the 
country where the open season lasts 
from four to six and one-half months, 
the muskrat is becoming scarce. Re- 
ports show that there was a decrease in 
the 1926 annual catch of approximately 
20 per cent from that of the previous 
year. Muskrats range in 47 States but 
are still unprotected in six. In 28 States 
they have to face an open season of more 
than three months, and in only 15% 
States is the open season three months 
or less, while in 2% States the muskrat 
is protected throughout the year. 

Those responsible for the enactment 
of fur laws do not always consider the 
fact that the most valuable skins are 
taken late in winter and early in spring. 
Muskrats within the United States 
should not be taken before December 1, 
and, while the fur is still prime when 
the breeding season is in progress in 
the latter part of March, continued trap- 
ping would greatly affect the number of 
young animals for the next year. 

Skunk: The skunk stands next in im- 
portance to the muskrat as a source of 
fur and brings to the trappers of the 
United States millions of dollars an- 
nually. Skunks are found in every State 
in the Union; 34 States now have laws 
protecting them, with open seasons of 
two to four and one-half months, but in 
one State they have protection in only a 
few counties. There are still 14 States 
that give them no protection whatever. 
Protective laws for skunks were passed 
largely in response to the wishes of 
farmers, who recognize the usefulness 
of these animals in destroying in- 
jurious insects, and to the demands 
of persons interested in conserving the 
fur resources of the country. In view 
of their usefulness and fur value, skunks 
should be protected everywhere by a 
close season of at least nine months, but 
the right of farmers to destroy preda- 
tory skunks should always be reserved. 
Skunk skins are prime from about the 


Five Government Leases 


Are Made for Oil and Gas 


The Department of the Interior an- 
nounced orally, on October 11, the award- 
ing of five oil and gas mining leases. 

Two of the leases were awarded to 
the LaBarge Oil Company, of Kem- 
merer, Wyoming, and cover 320 acres 
located in Lincoln County, Wyoming. 
One hundred and sixty acres were leased 
at the royalty rate of 5 per cent and 
160 acres at the royalty sliding scale of 
121-2 to 33 1-3 per cent. 

Two leases also were awarded to the 
Kemmerer-LaBarge Oil Company, of 
Kemmerer, Wyoming. The land involved 
is located in Lincoln County, Wyoming, 
160.59 acres of which were leased at 
the royalty rate of 5 per cent and 320.97 
acres at the royalty sliding scale of 
121-2 to 33 1-3 per cent. 

A consolidated oil and gas lease was 
awarded to the United Oil Company for 
170 acres located in the Sunset Oil Field, 
California, 


| or permanently marking those 


Is Valued 


‘ 

at More 
middle of October to the middle of Feb- 
ruary. Trapping these animals as late 
as March or April should be prohibited 
in all States. 

Raccoon: Within the memory of many 
now living the price of raccoon skins 
was at one time so small that the pelts 
were seldom marketed, although they 
were often utilized for homemade caps. 
Now, however, their value is sufficient to 
induce trappers to capture them when- 
ever possible, with the result that their 
numbers are being seriously decreased in 
all parts of the country. Raccoon pelts 
were once dressed and dyed to imitate 
bear, fisher, marten, lynx, and other 
long-haired furs. So great has been the 
popularity of raccoon sportcoats and 
trimmings that other long-haired furs 
are now being dyed to imitate raccoon in 
order to supplement the dminishing sup- 
ply of this fur. 

The raccoon has claims to protection 
not only as a fur animal, but also be- 
cause of its value as food and game. 
Though probably less esteemed than 
opposun, it flesh is eaten in many parts 
of the country. Affording fur, food, and 
sport, it is remarkable that the raccoon 
should not be more highly valued and 
protected throughout its range during 
the: breeding period and the time of un- 
prime fur, yet it shares with many other 
fur animals the charge of being harmful 
to poultry, a fact that has doubtless de- 
layed legislation in its favor. The rac- 
coon ranges in 48 States; one State 
gives its total protection and 43 partial 
protection, with open seasons ranging 
from two to five months. It is still un- 
protected in four States. 


Racoon Catch Reported 
As Having Decreased 


Raw-fur collectors in the United 
States and Canada estimated that the 
raccoon catch during the past season 
(1925-26) was approximately 30 per cent 
less than in the year before, and the fu- 
ture is not promising. No fur bearer is 
trapped or hunted more closely than the 
raccoon. It is pursued as game, and the 
night hunt for it with dogs and torches 
is a popular sport. The methods com- 
monly used in hunting raccoons at night 
destroys their dens and nests and conse- 
quently decrease the rate of production. 
Exisiting conditions show that the sup- 
ply is being depleted and that further 
protection and a more strict enforce- 
ment of the laws are necessary if the 
raccoon is to retain its position among 
the leading fur bearers. 

Opossum: The real importance of the 
opossum as a fur animal is just coming 
to be recognized. Its well-established 
value for food combined with its fur 
value makes it worthy of careful pro- 
tection wherever it is found. Its rahge 
is limited to approximately 29 States, 
and in 24 of these it is given partial 
protection. The open seasons’- range 
from two to six months but should not 
exceed four months, the close season 
beginning not later than March 1 and 
extending at least to November 1. This 
would protect the opossum during the 
main period of reproduction. 


Interstate shipments of pelts: The 
United States Department of Agricul- 
ture, through the Biological Survey, is 
in position to aid State authorities in 
the prosecution of many violators of 
State conservation laws through the pro- 
visions of the Federal Lacey Act, which 
governs interstate shipments of wild 
animals. This legislation, enacted on 
May 25, 1900, and amended and _incor- 
porated in the Criminal Code of the 
United States on March 4, 1909, pro- 
hibits delivery to any common carrier 
for transportation from one State to 
another of the dead bodies or parts 
thereof of wild animals, where such ani- 
mals have been killed or shipped in vio- 
lation of the laws of the State in which 
killed or from which shipped. It stands 
continually on guard as a supplement to 
State legislation for the protection of 
wild animals, and deserves careful study 
by all concerned in revising and fram- 
ing State laws relating to fur animals, 
if the States are fully to avail them- 
selves of its provisions. While this law 
carries no police power, and while the 
Federal wardens employed in its enforce- 
ment are not empowered to seize illegal 
shipments of furs or game animals, the 
department and the Federal wardens 
under its jurisdiction maintain close co- 
operation with the various States. Many 
violators are apprehended through the 
activities of Federal agencies operat- 
ing under this law, and as a_ result 
thousands of dollars in penalties annu- 
aully accrue to the States. 

A violation of the Lacey Act is predi- 
cated upon a violation of the State law, 
but owing to the present status of State 
laws it is seldom possibe to institute Fed- 
eral prosecutions for illegal shipments 
of furs. The actual evidence of the il- 
legal killing of fur animals is most diffi- 
cult for the department to obtain as 
compared with the documentary evidence 
of shipments. For instance, frequently 
a State will protect beavers for an in- 
definite term or for a period of years, 
but will make no provision concerning 
the possession, sale, and shipment from 
the State of skins of such animals dur- 
ing the continuance of the close season. 

In the enforcement of the provisions 
of the Lacey Act it has been found that 
most reputable raw-fur houses are eager 
to cooperate to the fullest extent in the 
suppression of traffic in unprime and 
contraband skins. The outstanding need 
in connection with traffic in beaver skins 
is for a system of branding, perforating, 
legally 
taken so that they may be satisfactorily 
identified and traced to the point of 
origin. With some such fairly uniform 
system in vogue in the beaver-producing 
States, reputable raw-furdealers would 
be in position to refuse to handle contra- 
band skins. 

The system of tags, affidavits, and ship- 
ving permits in connection with the pay- 
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Public Lands 


Protection Is Urged for Fur-Bearing Animals; 


Than $60,000,000 Of 38,000 Acres of © 


Summary Is Given 
Of State Legislation 


Open Season Shortened 10 to 
15 Days on Animals in 
Louisiana. 


ment of royalties on furs in most of the 
Provinces of Canada appears to work to 
advantage in the suppression of illegal 
traffic in the skins of fur-bearing ani- 
mals. Upon the payment of the royalty 
a tag is provided, half of which is sur- 
rendered for an export permit, while the 
stub remains attached to the skin as evi- 
dence that the royalty has been paid. 
oped in British Columbia, where royalties 

The system has been further devel- 
are required to be paid on all furs in- 
tended for export and for shipment 
within the Province for tanning and 
dressing. Bales of furs for shipment are 
required to be inspected. Shipments 
must then have lead seals attached and 
be accompanied to destination by export 
permits, duplicates of which are for- 
warded to the game department of the 
Province or State to which the fur is 
being shipped. Other State and Provin- 
cial game departments will quickly recog- 
nize the value of opportunities to check 
shipments of furs received from beyond 
their borders and the possibilities in co- 
operation to prevent illegal interstate 
traffic in furs. 


Summary Given 
Of Legislation 

Review of legislation of 1926—Alaska: 
After consultation with the Alaska Game 
Commission and approval by the Biologi- 
cal Survey of the commission’s recom- 
mendations, the Secretary of Agriculture, 
on May 15, adopted revised regulations 
regarding Alaska game and land fur ani- 
mals. The western half of the Terri- 
tory, mainly south of the Arctic Circle, 
was opened to beaver trapping during 
May of each year, with a limit of 20 in 
any one open season. A system of seal- 
ing beaver and marten skins legally 
taken or possessed was also prescribed. 

State laws: Few States have held 
legislative sessions since last year’s fur- 
law bulletin (Farmers’ Bulletin No. 
1469) was issued by the department, 
and of these only Connecticut, Ken- 
tucky, Louisiana, Massachusetts, Mis- 
sissippi, New York, and Virginia have 
made changes in their laws relating to 
fur resources. 


Mississippi enacted a new fur law 
effective throughout the State and pre- 
scribed the months of December and 
January as the trapping season. This 
shortens the season one month from 
that provided by the act of 1922, which 
did not become effective in any county 
until adopted by the board of super- 
visors. The fee for a _ nonresident 
county trapping license was increased 
from $100 to $500 a season. 


Louisiana Shortens 
Open Seasons 


Louisiana revised its fur laws, and 
shortened the season 10 days on bear 
and 15 days on other fur animals. The 
fee for a trapping license was increased 
from $1.25 to $2 a season, and for a 
license to buy furs from $5 to $10 for 
residents and from $5 to $50 for non- 
residents. The fee for a fur dealer’s 
license was increased from $25 to $50 
for residents and from $50 to $250 for 
nonresidents. 

Kentucky prescribed a $1 resident and 
a $25 nonresident license to take ful ani- 
mals, and Massachusetts reduced the fee 
for nonresident licenses, effective Jan- 
uary 1, 1927, from $15.25 to $5.25. 

In Virginia members of the enlisted 
or commissioned personnel of the Army, 
Navy or Marine Corps stationed in the 
State were granted the privilege of ob- 
taining hunting licenses (required to 
trap any fur animals) at the same fee 
as residents, and county clerks were au- 
thorized to allow 90 cents on county li- 
censes when exchanged for Statewide li- 
censes. 

New York shortened the season 10 
days on muskrat in certain sections of 
the Adirondack region by closing after 
April 20 instead of April 30. 

Laws of Canada: In the Provinces of 
Manitoba, New Brunswick, Ontario, 
Quebec and Saskatchewan, provisions 
were modified concerning fur-bearing an- 
imals, either by legislation or by regu- 
lation. Manitoba closed the season on 
beaver north of the fifty-third parallel, 
and Quebec shortened the season on 
beaver and otter one month by closing 
after March 31 instead of April 30. 

Ontario continued the close season on 
beaver and otter for an indefinite period 
in the part of the Province south of the 
French and Mattawa Rivers and short- 
ened the season in the area north to the 
Canadian National Railway to the period 
January 1 to February 20 instead of De- 
cember 15 to March 31, which remains 
the open season in the northern part of 
the Province. ’ 

New Brunswick shortened the season 
on mink one month, and Saskatchewan 
prohibited fall trapping of muskrats by 
closing the season during the period 
November 7 to December 14. 


Federal Laws 


Given in Summary 

Summary of Laws: Legislation for 
the protection of fur animals has not 
progressed in some States to the stage 
of stringent regulation, and this condi- 
tion, together with the fact that such 
legislation is in the formative period, 
makes it often exceedingly difficult to de- 
termine what restrictions apply to trans- 
porting and marketing furs. 

Federal Laws: Two Federal laws have 
a bearing on the fur industry of the 
United States—the Lacey Act, governing 


Grants 


Homesteads 


Announces Opening 


Land in Colorado 


—_—- 


Department of the Interior 
to Allow 20 Days for 
Filing of Appli- 
cations. 


The Department of the Interior an- 
nounced orally on October 12 the pros- 
pective opening of approximately 38,- 
000 acres of public lands in the State 
of Colorado. A memorandum relative 
to the opening has been prepared by 
the department, the full text of which 
follows: 

The plats of survey of T. 44 N,, R. 
19 W., and T. 44 N., R. 20 W., N. M. P. 
M., San Miguel County, and T. 12 N,, 
R. 100 W., 6th P. M., Moffat County, 
Colo., will be officially filed in the djs- 
trict land office at Glenwood Springs, 
Colo., on November 17, 1926, at 9 a. m. 

For 91 days beginning November 17, 
1926, the unreserved lands represented 
on said plats will be opened to entry 
under the homestead and desert land 
laws by qualified former service men of 
the World War and also open to efitry 
by those persons having a right to the 
land superior to that of the soldier. 
These parties may file their applications 
during the 20-day period immediately 
preceding the filing on the plats, and all 
applications so filed will be treated as 
though filed simultaneously at 9 a. m. 
November 17, 1926. On February 16, 
1927, the lands remaining unentered or 
unreserved will become subject to entry 
under any applicable public land laws 
by the public generally. 


Land is Mountainous. 


The plat of T. 44 N., R. 19 E., N. M. 
P. M.,, represents the survey of 20,317.31 
acres of public lands. The land is re- 
ported as rough and mountainous. The 
water—scarce, mainly confined to the 
Dolores River, which always goes nearly 
dry in the summer months. The land 
is mainly suitable for sheep grazing. 
The soil is of poor quality and rocky. 
Dry farming may be possible on the 
mesa, but it a doubtful venture on ac- 
count of the small annual precipitation. 
The timber; cedar and pinyon pine of 
good size and heavy growth on the 
higher mesas, scattering and smaller to- 
wards the Dolores River. Indications of 
uranium ores are found along the Do- 
lores Canyon and some mining of these 
ores has been done in Secs. 23 and 26. 
There were two settlers in the township 
at the time of survey. 


Suitable For Grazing. 

The plat of frl. T. 44 N., R. 20 W., 
N. M. P. M., represents the survey of 
5,341.64 acres of public lands. The land 
is reported to be rough and mountain- 
ous, mainly suitable for grazing of sheep. 
Portions are suited to dry farming 
limited because of light annual precipita- 
tion. The soil—rocky and sandy, poor 
quality. The timber—cedar and pinyon 
pine of fair growth. Three springs are 
noted in the township. No indications 
of mineral are noted. 

The plat of frl. T. 12 N., R. 100 W., 
6th P. M., represents the survey of 
12,483.16 acres of public land. The land 
is reported as mountainous. Soil—sandy, 
gumbo shale and clay, fourth rate, not 
suitable for agriculture. The land is 
covered with a fair growth of forage 
grasses suitable for grazing sheep. 
There are two creeks, Vermillion and 
Canyon; the water is alkaline and not 
suitable for domestic uses. The town- 
ship contains oil shale outcroppings and 
other indications of oil, but no mention 
was made of surface indications of 
metallic minerals. 
er 


interstate commerce in wild animals, and 
the tariff act of September 21, 1922. 

That part of the Lacey Act codified as 
section 242 of the Criminal Code (35 
Stat., 1137) makes it unlawful to deliver 
to a common carrier for transportation 
“from any State, Territory, or District 
of the United States to any other State, 
Territory, or District thereof” the bodies 
or parts of bodies of any wild animals 
killed or shipped in violation of the law 
of the State, Territory, or District in 
which killed or from which shipped. 

The tariff act of September 21, 1922, 
places a duty of 15 per cent ad valorem 
on all live wild animals shipped into the 
United States. This includes silver and 
black foxes, the skins of which, dressed 
or undressed, and manufactures thereof, 
are dutiable at 50 per cent ad valorem. 
Other furs dressed on the skin, not ad- 
vanced further than dyeing, are dutiable 
at 25 per cent ad valorem. Raw furs 
and skins (except silver and black fox 
skins) are admitted free. 

The regulations of the Department of 
Agriculture for the inspection, quaran- 
tine, and entry of foxes have been re- 
scinded. Foxes may now be brought in 
at any port on presentation of the reg- 
ular importation permits and payment 
of the duty imposed by the tariff act. 

Officials from whom copies of fur laws 
may be obtained: Federal legislation: 
Secretary of Agriculture, Washing- 
ton, D. C.: 

Alabama: Department of Game and 
Fisheries, Montgomery. : 

Alaska: Secretary of Agriculture, 
Washington, D. C.; or Executive Officer, 
Alaska Game Commission, Juneau. 

Arizona: State Game Warden, 
Phoenix. 

Arkansas: Secretary, Game and Fish 
Commission, Little Rock. 

California: Executive Officer, Fish and 
Game Commission, Postal Telegraph 
Building, San Francisco. 

Colorado: State Game and Fish Com- 
missioner, Denver. 

Connecticut: Superintendent of Fish- 
eries and Game, Hartford. 

Delaware: Chief Game 
Dover. 

To be continued in the issue of 

October 18. 
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By Game Expedition. 


In Eastern Africa 


- Director W. M. Mann Writes 
Account of Hunt in Let- 
ter to Smithsonian 
Institution. 


The Smithsonian Institution made 
public October 11 a letter received from 
Dr. William M. Mann, director of the 
Smithsonian-Chrysler Live Game Col- 
lecting Expedition, now en route for 
Washington, D. C., with nearly 200 
crates of live animals of considerable 
variety. 

The letter, dated August 26, 1926, at 
Dar-es-Salaam, in Tanganyika, East 
Africa, tells how the expedition cap- 
\tured a live giraffe. The animals are 
destined for the National Zoological 
Park in Washington. The park is under 
the jurisdiction of the Smithsonian In- 
stitution. 

Dr. Mann and his party, according to 
the Smithsonian Instjtution, left Dar- 
es-Salaam, September 9, for Ceylon. 
There are the 200 crates of leopards, 
monkeys, birds, giraffes and hundreds of 
other rare species, were transshipped to 
the steamer City of Calcutta for the 
long trip to the United States. 

“The care of these animals during 
this long voyage,” according to an oral 
statement made by officials of the 
Smithsonian Institution, “constitutes a 
problem of tremendous difficulty. The 
modern Ark is expected to arrive at 
Boston about October 25.” 

Young Giraffe Captured. 

The full text of the announcement 
follows: 

Letter received at Smithsonian In- 
stitution from Dr. William M. Mann, di- 
rector of Smithsonian Chrysler Live 
Game Collecting Expedition in Tang- 
anyika Territory, dated August 26, at 
Dar-es-Salaam. 

Dr. Mann and his party with nearly 
200 crates of live animals of every de- 
scription are now in the middle of the 
Mediterranean en route for the United 
States, where the animals will be turned 
over to the: National Zoological Payk, 
under the Smithsonian Institution. 

The letter follows: 

Since writing-you last I left the others 
at their various posts and started out 
again on the quest for a young rhi- 
noceros. k took with me Charles B. Goss, 
the best hunter of big game in East 
Africa. It was the same old thing. 

We went into the Morogoro district 
where Mr. Goss knew of rhino. We saw 
tracks every day and adult rhino every 
other day. But there were no young 
ones. 

I have no excuse for not getting one 
except that there is a great deal of 
chance in it. You run across them or 
you don’t. I shall remember Africa as 
a place full of rhino trails to follow. 

We camped near to and far from 
drinking places and waited both early 
in the morning and late in the evening. 
We built platforms in trees above the 
water holes and watched all night. 

Any amount of game came to drink— 
impalla, wildebeeste, congoni, and so 
forth. A lion circled as half a dozen 
times and three hyaenas came directly 
beneath us. 

But there were no young rhinos. 
Finally as my time was gettjng short I 
reluctantly left there and went into the 
Tulo country where there are any 
amount of giraffes, hoping to get some 
of them atleast. 

Nets Fail to Catch Game. 

We camped alongside a stream and 
one could come across giraffe within half 
an hour of camp in any direction. 

The one good way of getting giraffe 
is to run them down with horses. But 
there are no horses here on account of 
tsetse fles. 

The two Sultans we had asked to help 
us came to camp with their men. For 
days the men kept coming and going, 
about four hundred being with us all the 
time. 

They have nets for game like coarse 
seines which are twenty feet long and 
five feet high. A hundred of these nets 
make a great line. After the nets are 
set the native form a large circle about 
a herd of giraffe which has been prev- 
iously located by our scouts and attempt 
to drive them into the nets. But they 
“won't drive. 

Once out of three or-four times we got 
them headed our way, and in each case 
the big bull that headed the herd dashed 
through the nets, the others following in 
single file. This happened day after day. 

Keeping on in this way day after day 
and losing hope with each new drive, we 
finally built a corral and tried to drive 
them in. The natives could not get the 
idea. Twice we had young in the corral, 
and twice the natives failed to close in 
at the proper time. 

Then we had a bit of luck—we man- 
aged to surround a youngster. One na- 
tive got it by the neck and another got 
it by the tail and it fell. 

We sent to a nearby house for a 
native bed, put two feet of grass on it, 
loaded the baby onto it, and took it into 
camp and into our reed and thatch house. 
When it stood up in the room it was 
eight feet high. 

We left it alone for the night and in 
the morning fed it with milk and acacia 
leaves. It took some of both. 

That’s the story of how I got the gi- 
raffe. 

As soon as it was safely housed I 
rushed into Ngerengere and took the 
train for Dar-es-Salaam where I sat in 
a Hindu carpenter’s shop until they had 
made the crate, took the crate to the rail- 
way station, and telegraphed to you. 

Abdul is just in. He tells me that it 
is in good condition, though very ner- 
vous. 

I want to get that giraffe home safely 
more than anything else I can think of. 
From now on [ shall keep right with him 
all the time. In order not to arrive too 
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st of Restoring Air Station at Pensacola, 
Damaged by Storm, Placed at $1,000,000 
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the Navy Reports Eight Buildings and 47 


Airplanes Were Destroyed. 


The Department of the Navy has just 
announced that reconditioning work at 
the Naval Air Station at Pensacola, Fla., 
which was severely damaged in the hur- 
ricane of September 20, is being carried 
on by the personnel, and temporary re- 
pairs being made from funds now avail- 
able. 

A report to the Department from the 
Commandant of the Air Station stated 
that eight buildings had been destroyed; 
runways on the east and southeast part 
of the station rendered inaccessible; all 
paving, railway tracks and 75 per cent 
o fthe fill at three of the piers washed 
out, and damage of major character done 
to roofs, windows, doors and sidings. ; 

In addition, he reported that of the 
230 planes at the base, 47 were destroyed 
as a result of the hurricane. 

A preliminary estimate of damage 
submitted by the commandant stated 
that at least $1,000;000 would be re- 
quired to restore the Air Base to its for- 
mer condition, and that double 
amount would be needed to make the 
station reasonably secure against simi- 
lar hurricane damage. 

The full text of the Department’s an- 
nouncement follows: 

Pending a final estimate of the dam- 
age at the Naval Air Station, Pensacola, 
resulting from the hurricane of Septem- 
ber 20, the personnel of the station is 
clearing away wreckage and making tem- 
porary repairs with funds available so 
as to continue the training of aviators. 

Wreckage has practically been removed 
from the station grounds, and those run- 
ways left undamaged are being cleared 
for service. Six observation planes for 
training have been flown from Hampton 
Roads, Va., to Pensacola by aviators 
from the Scouting Fleet to replace in 
part the training planes rendered un- 
serviceable by the hurricane. 

Of the 230 planes at the air station, 
47 have been destroyed as a result of 
the hurricane. Of this 47, 38 planes 
were damaged beyond economical re- 
pair and nine have been subsequently 
burned in order to eliminate fire haz- 


late in the season I shall have * start 
home very soon. 

Incidental to the giraffe drive there 
was much excitement. Once we got a 
whole troop of wart hogs into the circle 
and di®ve_them into the net. The big 
one got through, but we caught some of 
the half grown ones and got them into 
camp where they are thriving and keep- 
ing us busy trying to get enough feed 
for them. 

Once a half grown one got tangled 
in the net. Goss jumped on it, and at 
the same time one that we had not seen, 
a huge full grown one, hit the net, wrap- 
ping itself and Goss and the young one 
all up in a struggling mass together. It 
was exciting for a moment, but all three 
got out unhurt. 

As wart hogs can give terrible gashes 
with their tusks, my heart was in my 
mouth. I could,not shoot the big one as 
in the struggli¥g mass composed of Goss 
and the big and little wart hog, sur- 
rounded and obscured by the net, it was 
impossible to tell which was which. One 
of the natives did get a bad bump and a 
gash from a boar. 

Another time a herd of impalla was 
surrounded. The impalla is easily the 
most graceful antelope in Africa and it 
is a treat to see them leap and run. They 
headed toward the net, and most of them 
simply sailed across. But five jumped 
short, and he have them in a corral now. 

One evening we circled a field of tall 
cane to see what would come out of it. 
For a few moments the drive went along 
all right. Then a lion grunted right in 
center of our circle. 

You should have seen the boys cluster 
in black knot and wave their spears and 
shout mightily. We did not blame them, 
for walking in a regular line 10 feet 
from the nearest man in the ‘grass more 
than two feet higher than your head and 
armed only with a spear makes you sud- 
denly feel you very lonely when you hear 
a lion. 

A near-tragedy happened at the same 
time. A buffalo charged one of the men, 
hit him square ‘with the tip of the horn, 
knocking him over, and dashed away. 

Luckily the tip of the horn struck a 
rib which it did not break. Half an 
inch higher or lower would have been 
fatal. That would have been a sad thing 
as so far there have been no casualties 
among the boys. 

Excepting for my failure with the 
rhino, the trip is a great success so far 
as the collection is concerned. New 
things worthy of mention since my last 
letter are: Fennecs, two fine greater 
koodoo calves, more leopards and hye- 
nas, a 14-foot python, and a hunting 
dog. 

The hunting dog was an animal I es- 
pecially wanted. It is a beautiful ani- 
mal. I have seen them in the field twice. 
They hunt in ‘zig-zags and scour the 
country for game. 

They are a scourge to the ahtelopes. 
The ones we saw were in tall grass and 
kept jumping up and looking at us and 
barking hoarsely. 

I was advised against returning by 
way of the Cape of Good Hope because 
all the ships take a long time to get 
there, stopping in some cases a week 
in each port, so that the food question 
would be a serious one. Also-the cold 
weather off the Cape would add to the 
difficulties. 

In going up the coast to the Red 
Sea we might pick up some additional 
animals, but then it would not be possi- 
ble to fulfill the quarantine regulations. 

The best way seems to be by way of 
Colombo, Ceylon. There is no stop be- 
tween here and Colombo, so that the 
trip is short. We transfer there to 
a boat direct to New York. 

When we get aboard the boat I shall 
tell the fellows that now that they have 
had a nice four months’ vacation. they 
must get to work. 


that” 


ard. Most of the 38 planes seriously 
damaged were of an obsolescent type 
originally built during the World War. 
No estimate has reached the depart- 
ment as to the cost of repairing other 
planes injured during the storm. 

The Bureau of Yards and Docks, Navy 
Department, has sent Lieut. Comdr. R. 
H. Gifford, Civil Engineer Corps, U. S. 
N., to Pensacola to complete the esti- 
mate of appropriations necessary to re- 
store public works. A brief report of 
the principal storm damage to public 
works has been filed in the Department 
by the Commandant of the air station. 
This report lists eight buildings com- 
pletely destroyed; runways on the east 
and southeast, part of the station ren- 
dered inaccessible; all paving, railway 
tracks and 75 per cent of the fill at 
piers 302,303, and 178 washed out; and 
damage of major character to roofs, 
windows, doors and sidings. The total 
area suffering serious damage amounts 
to about 25 per cent of the entire sta- 
tion. 

This report indicates that although 
the wind reached a velocity in excess of 
128 miles an hour, the great bulk of se- 
rious injuries which the station sustained 
was due to the fact that the water 
reached a height of 8.54 feet above mean 
high tide, and that it carried much wreck- 
age, which was propelled with violence 
against buildings. The Bayou Grande 


| Bridge was temporarily put out of com: 


mission by the rise of water, which lifted 
the decking from it, washing the deck- 
ing away about 250 feet at each end. 
None of the piles of the bridge, nor the 
deck fag about 800 feet in the center, 
were injured. 

A temporary bridge and water line 
across it were completed five days after 
the hurricane. Water, sewerage and cold 
storage were first maintained by tractor, 
and lighting by connecting a motor boat 
engine to one of the station’s generators. 
jNormal service was restored within six 
days. No serious injury to personnel oc- 
curred. 

An estimate sent to the Navy Depart- 
ment by the commandant immediately 
after the disaster stated that not less 
than $1,000,000 was necessary to restore 
public works to former condition of use- 
fulness and not less than ‘double that 
amount to make the st4&tion reasonably 
secure against similar damage by hurri- 
canes in the future, including a suitable 
bridge for communication and to preclude 
another cutting off of the water supply. 

Previous Storms Recalled. 

The storm of September 20, 1926, was 
the most severe that has ever occurred 
in the vicinity of Pensacola, with a wind 





velocity of 128 miles an hour, and a: 


barometer reading of 28.56 inches. The 
records of severe storms which have 
been sent to the Navy from Pensacola 
show three previous to the one of this 
year which have caused™any material 
damage. On September 26, 1906, a hur- 
ricane and tidal wave swept what was 
then the navy yard, the water rising to 
9.3 feet above mean high-water 
The damage to the navy yard was heavy, 
amounting to $220,000. Congress appro- 
priated $200,000 to replace damaged 
structures. 

A violent storm visited Pensacola on 
July 5, 1916, a little over two years after 
a naval air station had been established. 
The wind velocity recorded was 104 miles 
an hour, and barometer reading 29.37 
inches. The water rose over 4 feet above 
normal high tide level, and surf, wifid 
and rain did serious damage to station 
property, the greatest damage being to 
wharves. It was recommended that re- 
inforced concrete wharves be built to 
replace the pile wharves wrecked, and 
that all electric lines be placed under- 
ground. These two recommendations 
were carried out under an appropriation 
amounting to $198,000 out of a total of 
$420,000 specifically appropriated by 
Congress for reconstruction purposes. 

The third serious storm previous to 
the one of this year occurred during war- 
time, when the air station was turning 
out classes in large numbers. Wind ve- 
locity was recorded up to 103 miles an 
hour, with a rise of water above nor- 
mal high tide of six feet. The cost of 
restoring runways, temporary hangars, 
and bulkheads brought the total cost of 
repairs to $76,000. 

Although better types of construction 
have been used as a result of the lessons 
learned from these hurricanes, it is be- 
lieved by cfficials in the Bureau of Yards 
and Docks that it is inevitable that in- 
juries to structures will be sustained in 
the future if storms similar to those 
noted recur. While building frames, ele- 
vated tanks, tadio towers, and similar 
structures are designed to resist great 
wind pressure and to withstand the hur- 
ricanes with velocities of over 100 miles 
an hour, it is believed impossible to pre- 
clude damage to roofs, awnings, win- 
dows, ventilators, and doors., And, when 
as a result of high wind, the water of the 
bay is piled up to a depth of several feet 
over the entire station, enormous damage 
by wave action can not be prevented. It 
is considered particularly serious because 
of the fact that the entire region is of 
loose sand, which is readily eroded. 

Photographs received in the Depart- 
ment from Pensacola indicate that build- 
ings of substantial construction suffered 
only minor damage to roofs, windows 
and similar fittings of light character. 
This has led to the suggestion that such 
structures as hangars can be protected 
from injury by the construction of con- 
crete walls around the outside of the 
hangars. A further study will be made 
by Rear Admiral L. E. Gregory, Chief 
of the Bureau of Yards and Docks, fol- 
lowing the submission of Lieutenant 
Commander Gifford’s report, with a view 
to submitting an estimate to Congress 
for appropriations to restore or replace 
public works with buildings of the most 
substantial type. 

To be continued in the 

October 18. 
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Aeronautics 


| | Changes Outlined in Training Rules 


Of Army Car Camps of ‘Civilians? in 1927 


Army Flyers Given 
Authority to Make 
‘ Trip Across Chile 


Last Obstacle to Proposed 
South American Voyage 
Gone, Says State 
Department. 


[Continued From Page 1.] 
served as president of the commission 
seeking to hold a plebiscite there. 

The telegram from the American 
Charge d’Affaires in Santiago, Chile, an- 


;nouncing the authorization of Chile, was 


made public at the Department of State 
on October 11. It was in full as follows: 

“A note from the Foreign Office dated 
October 8 confirms the authorization 
for the airplane flight through Chilean 
territory. The note states: 

“‘My government duly 
the sentiments of friendly 
which inspires this visit of courtesy. 

The Department made public the fol- 
lowing announcement of the details of 
the flight, the text being given in full: 

The following are the detailed plans 
for the Pan-American Flight. All for- 
eign countries all along the itinerary 
have given their formal consent to the 
visit. 

Leaving San Antonio, Texas, on or 
about the fifteenth of December, the 
flight will follow the east coast of 
Mexico to Puerto, Mexico, cross the 
Isthmus of Salina Cruz, and thence to 
the Army Air Station in the |Canal 
Zone. From Colon the route follows 
the west coast of South America to 
Valdivi, in Chile, where the fliers will 
turn due east and cross the continent 
to*Bahai Blanca on the Atlantic coast of 
Argentina. 

From Buenos Aires, 700-mile trip 
up the Parana River into the in- 
terior wilf/ enable the flight to visit 
Asuncion, the capital of Paraguay. 
Doubling back by the same route to 
Montevideo, the planes will again fol- 
low the coast line northward visiting 
in turn Brazil, the Guianas and Vene- 
zuela. At Trinidad the route leaves the 
mainland of South America and a series 
of interisland hops through the Lesser 
Antilles, Porto Rico, the Dominican Re- 
public, Haiti, and Cuba will bring the 
fliers to Miami, Fla. With Washing- 
ton as the final destination, stops will 
be made on the last leg of the journey 
at Jacksonville, Savannah, Wilmington 
and at Langley Field, Va. 

No attempt will be made to set up a 
speed record in this long. and interest- 
ing flight. Stops will be made at all, or 
nearly all, of the principal cities along 
the route and at each of these an oppor- 
unity will be given the citizens to in- 
spect the planes an@ equipment. It is 
hoped also to complete the flight with- 
out mishap of any sort and to this end 
the delays will be so arranged as to 
permit the most painstaking care of 
planes and mtors. 

Ten Officers to Go. 

The flight will consist of five airplanes 
and 10 officers of the U. S. Army Air 
Corps. Major Herbert A. Dargue has 
been appointed flight commander, and 
the other officers selected for the flight 
are Captains Arthur B. McDaniels, Ira 
C. Eaker, and Cliton F. Woolsey, and 
First Lieutenants Bernard S. Thompson, 
Leonard D. Weddington, Charles McK. 
Robinson, Muir S. Fairchild, Ennis C. 
Whitehead and John W. Benton. (Note: 
Release on personnel of flight was made 
by War Department on September 14, 
1926.) 

The plane selected for the flight is the 
Loening Amphibian, a type developed by 
the Loening Aeronautical Engineering 
Corporation to meet the needs of the 
Army Air Corps. As its name implies 
the amphibian is capable of alighting on, 
or taking off, from either land or water. 
To accomplish this the body of the plane 
is built in the form of a boat. It is 
equipped, however, with retractable 
wheels, which, when drawn up, fit snugly 
in niches provided for them in the sides 
of the boat structure, and which, when 
lowered, permit the pilot to land on solid 
ground precisely as does an ordinary 
land plane. 

The Wheels are raised or lowered by 
means of a mechanism controlled by the 
pilot and even when flying over land, up- 
less at a low altitude, are usually kept 
in the retracted position in order to re- 
duce the wind resistance. Upon ap- 
proaching the landing field or in case the 
plane is forced unexpectedly to alight, 
on land, the wheels of course are low- 
ered. 

It is interesting to note that if there 
is a beach available without too much 
surf, the planes may alight on the water 
and then lower the wheels and taxi up 
onto the land. With an extra fuel tank 
provided for the South American jour- 
ney, these planes will be capable of con- 
tinuous flight for nearly 10 hours. This 
will give them, at 100 miles per hour, 
a cruising range of approximately 1,000 
miles. 

As now arranged, however, the Siete 
est single hop, that between Neugen 
and Bahia Blanca, in crossing South 
America from Chile to Argentina, is only 
565 miles. The total distance will be 
18,524 miles. 

Another interesting feature of the 
planes to be used is the fact that they 
are equipped with the inverted or “up- 
side down” Liberty engine. This modifi- 
cation of the original Liberty engine was 
@erfected at the Army Air Corps Engi- 
neering Division, as the inverted posi- 
tion, particularly of the “Vee” type en- 
gine, offers several distinct advantages 
for aeronautical use. As placed in the 
airplane the inverted engine can be more 
effectively stream-lined and consequently 
gives less head resistance and a wider 
range of vision for the pilot. It alse 
permits a more advantageous position of 
the thrust line of the propeller. with re- 
spect to the wings. 

To be continued in the issue of 

Ovsiober 13. 
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” Fewer Regulars to Be Assigned to Supervision So That 
aad Duties May Not Be Hampered. 


The “Training Directive” for the 
calendar year 1927, containing the 
annual instructions regarding camp 
work of the Army, has just been 
issued by the Department of War. 

The first section of the instruc- 
tions, printed in the issue of October 
11, stated that general efficiency 
would be the first objective, and de- 
clared the average posts are now 
given too much to specialization. 
The Directive concludes as follows: 
For 

the following methods of organization 
will be used in connection with civilian 
training: 

(1). The Parent System can be used 
only when the strength of the Regular 
Army company organization is large 
enough to allow the detail of a war 
strength company headquarters and an 
additional mess for the Citizens’ Mili- 
tary Training Camps and still provide 
a platoon of regular soldiers. A com- 
pany will then be brought to war 
strength by the assignment of two or 
three platoons of candidates. The Reg- 
ular Army platoon, under its own offi- 
cers and noncommissioned officers, will 
be used for 
training, or assembled with other pla- 
toons, for company or battalion demon- 
strations or for self-training. 


Will Use Demonstration Unit. 


(2). A demonstration unit system 
may be used. Depending upon the num- 
ber of candidates to be trained, one or 
two battalions of the Regular Army 
regiment may be skeletonized to the ex- 
tent — to form in each com- 
pany a War-strength company cadre of 
offiters, war-strength company headquar- 
ters, including mess and supply person- 


nel, together with selected personnel for | 


use as instructors. Thé remaining per- 
sonnel. of each company will be attached 
to one of the remaining battalions of 
the regiment, so as to bring this bat- 
talion up to strength for demonstration 
purposes for the duration of camp. The 
demonstration battalion will be available 
for training the Organized Reserves or 
for self-training. 


(3). Minimum cadre system. 


A carefully selected cadre consisting 
of the minimum administrative overhead, 
the necessary mess, supply and training 
personnel, both officers and enlisted men, 
will be given the mission of conducting 
training for the civilian trainees in war 
strength organizations. This system will 
be found most economical, both in per- 
sonnel and in transportation funds when 
training is to be conducted at places 
other than the stations of Regular Army 
troops. In addition, it is the only prac- 
tical system where training camps are 
held at Regular Army posts garrisoned 
by small numbers of Regular Army 
troops. 

Will Free Regulars. 

These systems of ofganization for 
training will free large numbers of Reg- 
ular troops for the further development 
of their own training during the sum- 
mer months. They aim to secure a re- 
sult which, from all points*of view, will 
be proportionate to the means employed. 

6. Disciplinary training. 

Disciplinary training is vital both to 
the orgnization and to the individual 
soldier. Advantage should be taken of 
all occasions’ when enlisted men are in 
ranks, for disciplinary training. Particu- 
lar attention should be devoted to de- 
veloping correct posture. 


Every opportunity must be taken to 
develop drill mastership. The full bene- 
fit is not being received from the time 
spent in drill. Commanding officers must 
see that drills are periods of accurate 
instruction, not mere periods for giving 
commands. They must trains their jun- 
ior officers and noncommissioned officers 
to the necessity for keeping at all times 
in such pgsitions that they can see the 
manner of¥execution of every command 
by the personnel under them, to be fa- 
miliar with the specifications of the drill 
regulations; to exact uniform and ac- 
curate execution for every command. 
Mistakes and inaccuracies must be cor- 
rected immediately. 


Must Know Drill Rules. 


It should be the pride of every regi- 
mental officer that he possess an intimate 
and detailed knowledge of the Drill Regu- 
lations of his arm of the service, without 
which knowledge he is unfitted to com- 
mand the unit appropriate to his grade. 
Commanders of all grades will insist 
that their subordinates are thoroughly 
proficient in the Training Regulations, 
and will take the necessary steps to in- 
sure such proficiency. 

7. Training of the individual. é 


a. Recruit training. Recruits will be 
trained in regimental recurit detach- 
ments, except at post garrisoned only 
by a subordinate organization of a regi- 
ment. When recruit instruction for any 
individual has been undertaken it will 
be carried to the point where the re- 
cruit will be enabled to participate in the 
current training of his company with- 
out retarding its progress. 

Training in the individual specialists 
which pertain solely to the tactical work 
of the unit to which the recurit belongs, 
such as rifle, automatic rifle and ma- 
chine gun marksmanship, scouting, et, 
should normally be conducted by the or- 
ganization commander. Such training 
requires individual instruction, esprit of 
organization and the direct influence of 
the interested organization commander. 

Recruits Escapes Labor. 

Recruits assigned to a recruit detach- 
ment will not be detailed for fatigue or 
labor, except that incident to their 
training. 

b. Development of instructors. ae 
peace and in war, the duties of the Regu- 
lar Army are such that each-and every 
individual officer and enlisted man must 
ye a thinking man of action. He must 


demonstrations of platoon | 
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| training as specified in Par. 1, 
| exercises of units larger than a company 


have initiative, icles ‘and mil- 
itary knowledge. To obtain these he 
must be trained not only in the per- 
formance of the various duties of a sol- 
dier, but in the ability to instruct enlisted 
men and civil trainees in some of the 
duties pertaining to his grade, and also 
to command an appropriate tactical unit, 
such as a squad, section or platoon. 
8. Tactical training. 


a.\Command post and communication 


| problems have produced excellent results. 
the 1927 training season one of | 


They should be continued. When or- 
ganizations have qualified in their basic 
tactical 


may be conducted. 


b. Combined training. When tactical 
exercises are taken up after the com- 
pletion of the basic training specified, 
the use of the supporting arms will be 
emphasized. Plans should forsee not 
only the utilization of the full power of 
the auxiliary weapons of the basic arm, 
but the employment of all available sup- 
porting arms. Full advantage should be 
taken of such opportunities for combined 
training as present themselves. 

Should Use Air Corps. 

Whenever Air Corps units are avail- 
able, their combined training with ground 
troops should be stressed. Concealment 
from air observation, together with the 
execution of all defensive measures by 
ground troops against low-flying avia- 
tion, will be insisted upon. Whenever 
practicable combat intelligence training 
will be conducted during command post 
problems as well as during tactical exer- 
cises. 

ce. Practice Marches. Regular Army 
organizations will conduct practice 
marches, when possible including over- 
night bivouacs, during the 1927 training 
season. No additional funds can be pro- 
vided for the hire of camp sites, but 
local commanding officers should use 
their ingenuity in arranging for these 
practice marches. 

9. The National Guard. 

Notes on training for the National 
Guard will be issued by the Chief, Militia 
Bureau. 

Reserves. 

a. In many camps it appears that in- 
actiye duty training has not been planned 
so as it fit into active duty training. All 
Organized Reserve units that are to go 
to camp as units will be notified suf- 
ficiently early that either their unit 
training or the training of their indi- 
viduals may be conducted so as to pre- 
pare them for their period of active duty 
training. 

Reserve Attachments Limited. 


b. The associate method of training 
will be used for summer training camps 
only. When training is conducted in 
other periods of the year, unit camps 
must be resorted to or Reserve Officers 
must be attached as individuals to units 
of the Regular Army in their proper 
grade to perform the appropriate duties 
of their rank and in accordance with the 
administrative and training activities of 
the Regular Army unit to which at- 
tached. Theoretical instruction may be 
given during the afternoons by Regular 
Army personnel on duty with the Organ- 
ized Reserves. 


No more Reserve officers will be at- 
tached to regular units at any time than 
can conveniently and profitably be ab- 
sorbed, nor will the regular unit train- 
ing be in any way disrupted by their 
presence, 

11. Reserve Officers’ Training Corps. 

a. Camp organization will be based on 
the war strength tables or organization. 
Instruction will, as far as practicable, 
be given by the organization officers. 
Specialist instructors will be detailed 
only for instruction in subjects which are 
true specialists and do not form a part 
of the basic training of the organization. 

The principles and methods followed 
in the training of tactical units will be 
applied to the provisional units into 
which the Reserve Officers’ Training 
Corps is organized for summer training, 
due opportunity being given to the 
students for the exercises of command. 
Training will be practical, lecture 
methods will be resorted to only to the 
extent necessary to a clearer under- 
standing of the praciteal work in 
progress. 

Citzen Training Outlined. 


10. Organized 


Science 








“b. Command and leadership training | 


will be made practical and be given in 
the unit organization. 

12. Citizens’ Military Training Camp. 

a. The goal of the Citizens’ Military 
Training Camps is not exclusively mili- 
tary training. In the attempt to make 
these camps strictly military, training 
requirements appear heavy and the 
camps are not made sufficiently attrac- 
tive to the candidates. An effort must 
be made to obtain better results in rec- 
reation and physical development, in 
discipline, in citizenship and in the ele- 
ments of leadership. 

b. Programs and schedules must be 
flexible, subject to modification by the 
camp commanders as local conditions 
may indicate. 

ce. Greater responsibility will be 
placed upon the Red, White, and Blue 
candidates. The Blues and Whites must 
be used as acting officers and noncom- 
missioned officers. -Any vacancies in 
the noncommissioned officers, after the 
Blues and Whites are assigned, 
be met by utilizing the Red candidates 
who should be placed on a roster for 
such duty. 

Drill Held Essential. 

Instruction in leadership will, in the 
greater measure, be in the appliaction of 
leadreship in the daily drill. The utiliza- 
tion of the afternoon~for leadership 
training for the advanced candidates 
should be limited to that necessary to 
prepare them for the drill of the suc- 
ceeding day. Schedules must be 


| the 
| effort should be made to assist citie 
chambers of commerce, etc., to provid 
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Cavalry Division 


To Hold Horse Shov 
_ At Fort Bliss, Texas 


Military Feature Announ a 
To Include Setting Up of: | 
Radio Outfits on Pack — 


Animals. 


The Department of War has just 
nounced that the annual horse show 6 
the First Cavalry Division, where no 
only the usual features of a horse sho’ 
but also military contests will be p 
sented, will take place at Fort Blis 
El Paso, Tex.,October 17 to 31. Thi 
military features, it was explained 
ally, will include contests for the settin 
up of mounted radio units, for shortné 
of time and accuracy in stopping such. 
unit when going at full gallop, dismount 
ing, unpacking, setting up the radio and 
starting transmitting messages—the 
ord for which is now under four minute 

The First Cavalry Division’s headquar- 
ters are at El Paso, where two of it 
regiments are located, under the com: 
mand of Brig. Gen. Edwin B. Winans 
At El Paso also are the division troop 
light horse artillery, mounted enginee 
mounted signal corps, and mounted med 
ical corps. The First Cavalry Division 
as now constituted, is the first such tni 
of cavalry to be formed since the Ci 
War. The division*has developed a hig 
esprit de corps, it was explained verbal 
at the Department of War. “Every man 
on horseback every day,” is the rule, of: 
ficers of the division have reported. : 


The official announcement of the am 
nual show, as made public at the Depart 
ment of War follows: 

Brig. Gen. Edwin B. Winans, com 
manding the First Cavalry Division at 
Fort Bliss, El Paso, Texas, is planning 
an extensive horse show and polo tour. 
nament from October 17 to 31. The 
horse show will take place on October 
26, 28 and 30, with all remaining days 
devoted to pole. Formerly the division 
horsé show has been held in the Spring. 
while the polo tournament occurred in 
the fall. However, interest in the hors 
show and polo is so widespread that the 
two have been combined for the conven 
ience of the many visitors. Also at this 
particular time there will be no conflict 
with the military training program for 
the division. 

In addition to the customary riding 
events, the horse show will include num: 
erous military features. Among the 
will be contests between Cavalry radio 
squads in packing and unpacking, sef 
ting up field radio stations and trans 
mitting and receiving mes:ages with 
their portable equipment carried on paek 
horse. 

One of the leading events will dupli 
cate contests which will be included i 
the horse events of the Olympic Gamé 
of 19928. The result of this event will 
determine, to some extent, the Cavalry 
Division’s entries for the Olympie 
Games. . 


Army to Help Cities 
Establish Airdromes 


Military Planes Also to Use 
Civie Facilities to Aid 
in Upkeep. 


\ 


‘The Department of War has just is 
sued instructions limiting flying in the 
army chiefly to training and mili 2 
purposes. Officers. also have been 
ordered to cooperate with cities and 
civic organizations in the establishment 
of community #irdromes. The full text.a! 
the Department’s statement outlinin 
the instructions follows: 

Instructions have been sent by th 
War Department to all corps area and 
department\ commanders; to the com 
manding general, District of Washing: 
ton; and commanding officers of ex 
empted stations, advising them that im 
order—with the present ‘limited equi D 
ment and personnel of the Air Corps—= 
to obtain a maximum amount of m 
tary training, the flying of aircraft on 
other than training missions will be kept 
at a minimum. ty 

They have been further informed th 
War Department believes ever 


airdromes for their communities; and 
that when air facilities have been pi 


| vided they should be used by Army air 


craft. A continued interest should 

taken in their maintenance in propel 
operating condition, and in the establis :- 
ment of new facilities of like character, 
Therefore, corps area and other eom- 
manders will, time and opportunity per 
mitting, insure sufficient cross-country 


| flying by Air Corps personnel to sug 


airdromes as will accomplish these pur 
poses. 

However, aerial exhibitions which 
defined as flights conducted for the pux 
pose of public demonstrations and wh 


| are not made in connection with t 


ing, military activies or routine funes 
tions of the Air Corps, will be i 
only upon approval from the War De 


| partment. 
should | 


candidates some time off in the 
noon for athletics and recreation. 
d. Physical development. 
Commanding officers must see 
work given on the athletic field is” 
perfunctory. In addition to 
calisthenics which combine physical 
velopment and _ disciplinary ‘ 
group games and the ordinary 
carried on in civil life should be 
ducted under instructors who | 
tain interest and can get the 1 


planned so as to give the advanced | to enter into the spirit of the g 
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Value of Currency 


rinkage in German Marks 
“Loaned by Petitioner Is 
Held by Court to 
Be No Loss. 


se HAVILAND v. WILLIAM H. Eb- 
Warps; District Court, SOUTHERN 
District, New York. 
‘Plaintiff purchased, before January 1, 


1918, German marks and lent them to a 
n resident. The cost price of 
marks was charged as assets. The 
pmmissioner changed this item to ac- 
value and collected tax upon a de- 
d capital investment. The plain- 
then urged that he should be al- 
ed a deduction for the depreciation 
im value of the marks and brought this 
fit to recover the excess tax paid. 
Coudert Brothers appeared for the 
ntiff, and Emory R. Buckner, Sher- 
pod E. Hall and Frederick W. Dewart 
the defendants. 
The full text of the opinion, by Judge 
Hazel, follows: 
2200 
In this action plaintiff seeks recovery 
om the Collector of Internal Revenue 
pf $23,622.21, illegally collected as in- 
ome tax for the year 1919, and the ad- 
ditional amount of $1,307.40 for the year 
1920. There are six actions of like na- 
ture, three brought by plaintiff indi- 
vidually against successive collectors for 
Income taxes paid in 1918 and other pe- 
ods, and three by plaintiff as ancillary 
dministrator of Charles S. Haviland, 
ho, in his lifetime, was a copartner of 
plaintiff, the partnership doing business 
New York city under the name of 
Haviland & Co., as dealers in importa- 
ion of chinaware from Limogeos, France. 
Made Loans to Germany. 
Defendants moved to dismiss the com- 
plaint in each case on the ground that 
no cause of action is alleged. It is al- 
ed in the complaint that before Janu- 
y 1st, 1918, the partnership loaned to 
Johann Haviland, a resident of Germany, 
1,110,000 German marks of the current 
value, in this country in 1916, of $263,- 
624.79, and in 1919 an additional loan 
to the same person of 400,000 German 
marks of the current value of $16,600.26, 
hich were to be repaid in marks and 
hich were entered in the books of the 
company as current assets to the amount 
of $280,125.05, constituting the cost price 
the marks, and which amount was 
mventoried and returned by the lender 


s profits in its income tax return for 
he year 1920. 


The difference between the cost in dol- 
lars and the actual value of the mark 
in United States currency was $30,653.00, 
making a difference between cost and 

tual value of $249,472.05. 

It appears that after filing the tax 
return, the books of the partnership were 

udited by the Commissioner of Internal 
Revenue to establish an amount for in- 
come tax and excess profits payable for 
the year 1917, and, as a result of the 
audit, the value of the current assets 

s depreciated by the Commissioner 

nd the marks given a value at the cur- 
rent rate of exchange prevailing at the 
time. 


7) 


Amended Return Filed. 

Upon this basis the partnership paid 
, income tax for the year 1917, but 
in August, 1922, filed an amended tax 
return indicating that the profits for 
919, based upon the actual value of the 

rks, was $95,362.14, instead of $228,- 
792.08. The plaintiff filed his individual 
income tax return for 1919, based upon 
the proportionate profits of the partner- 
ship at the amount of $228,792.03, which 
included the cost of the marks instead 
of their current value or the alleged ac- 
tual profits, but in October, 1922, he filed 
lan amended tax return basing his pro- 
portionate share of the profits on the 
actual value of the marks which resulted 
in a reduction of the profits of the firm 
for 1919 from $228,792.03 to $95,362.14. 

According to the amended return, 
plaintiff alleges that the proper tax 
should have been $6,161.60 instead of 
$29,783.81, the amount previously paid by 
him. In November he filed a claim for 
refund of the excessive sum paid by him, 
but his claim was rejected. The second 
leause of action is based upon a similar 

legation for excessive income taxes 

id for the year 1920, and rejection of 
his claim for refund. 

Question One of Law. 


The question presented for decision is 
oncededly one of law, and turns upon 
whether plaintiff, as an individual, has 
the right to deduct from his gross income 
the depreciated value of the German 
marks loaned to Johann Haviland, a loan 
which has not as yet been repaid. The 
imeome tax was computed pursuant to 
section 214 of the Internal Revenue Act 
of 1918, which in terms is limited to a 
computation of a net income as to de- 
ductions from losses sustained during the 
taxable year, and not compensated for 
by insurance or otherwise, if incurred in 
trade or business; and also to a reason- 
able amount for wear and tear of the 
property used in the trade or business, 

luding a reasonable allowance for ob- 


solescence. 

“It is not alleged that the marks have 
repaired at any depreciated value, or 
they have become of no value, or 

we been disposed of at a loss to the part- 
nership or te the plaintiff, or that his 
oportionate individual profits have been 
sed and a loss sustained. The 


yere dact that the field auditar, who ex- 


ee 
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Taxation 


Decision Affirms Higher 
Tariff on Pile Fabrics 


Overruling a protest of Marshall Field 
& Co., Chicago, the United States Cus- 
toms Court finds that certain pile fabrics 
composed of wool and cotton, wool chief 
valne, were properly assessed with duty 
at 40 cents per pound and 50 per cent 
ad valorem under the provisions of para- 
graph 1110, 1922 Tariff Act. The im- 
porters claimed duty under the provisions 
of schedule 9, paragraph 910 of the same 
act, at but 50 per cent ad valorem, as 
pile fabrics in chief value of cotton. 
Judge Brown, who writes the court’s con- 
clusions in favor of the Government, 
points out that an analysis of the mer- 
chandise as issue showed wool to be the 
component material of chief value. The 
collector’s assessment under paragraph 
1110 is therefore affirmed. 

(Protest 185582-G-72430). 


Defines Affiliation 


Clause in Tax Law 


Board of Tax Appeals Rules 
Porcelain Companies Under 
Central Direction. 


THE STAR PORCELAIN COMPANY, APPEAL, 
Boarp or Tax APPEALS, No. 5002, 
Sepr. 24, 1926. 

In this case the commissioner held the 
several companies were not affiliated, but 
the board reversed the commissioner 
upon the facts. 

Arthur B. Foye, Esq., for the taxpayer, 
and M. N. Fisher, Esq., for the commis- 
sioner. 

The full text of the opinion rendered 
by Mr. Morris follows: 


The question involved in this appeal | 
' name of the Henry F. Suhr Trust Estate 


is whether the Washington Porcelain 
Company was affiliated with the Star and 
Frenchtown Porcelain Companies for the 
years 1920 and 1921. The five stock- 


holders who owned all the stock of the 
Star and Frenchtown Companies owned 
92 4-10 per cent of the stock of the Wash- 
ington Company. The Frenchtown and 
Washington Companies were outgrowths 
of the Star Company. 


There was a centralized management, 
an interchanging of employes and mate- 
rials between the three plants, all di- 
rected toward the profitable operation 
of one business. 

In our opinion the Washington Com- 
pany was affiliated with the Star and 
Frenchtown Companies for the years in 
question. Appeal of Wright Cake Com- 
pany, 2 B. T. A 58; Appeal of American 
Cream of Tartar Company, 2 B. T. A. 
847. 

Order of redetermination will be en- 
tered on 10 days’ notice, under Rule 50. 
amined the books of the partnership in 
1917, for the Commissioner of Internal 
Revenue to ascertain whether the co- 
partnership was assessable for excess 
profits tax, required or suggested reduc- 
tion of the current value of the marks 
to their equivalent value in this country, 
and, in doing so, diminished the invested 
capital, increasing the income tax, does 
not, in my opinion, furnish a_ proper 


basis for plaintiff’s taxation or deduction ! 


from gross income. 

His income tax is not owing to any 
trade or business carried on by him, 
though an incident of the copartnership. 
As already pointed out, he suffered no 
loss or cancellation; indeed, no closing 
of the transaction is alleged. 
recent decision by the Supreme Court of 
the United States in New York Life Ins. 
Co. vs. Edwards, in principle is analogous 
to the case at bar; and the Circuit Court 
of Appeals for this circuit in that case 
ruled that under the Act of 1913, an act 
similar to the provision herein consid- 
ered, the depreciation of securities which 
had not been sold during the year, comes 
neither under the clause relating to “de- 
preciation of use, wear and tear” nor 
“loss actually sustained.” 

The facts in that case, true enough, 
were different from the facts here; nev- 
ertheless, it is clear that the ground for 
income deduction must be losses actually 
sustained within the taxable year. 

Deduction Held Unallowable. 


Any shrinkage of the value of the Ger- 
man mark is obviously akin to deprecia- 
tion in value of stocks and bonds, and 
without an actual loss, a taxpayer is not 
entitled to a deduction from the gross 
income under the Act of 1918. Such has 
also been the holding of the Board of 
Tax Appeals (Docket 2782, April 23, 
1926, B. T. A.), and I think the position 
taken by counsel for the Government in 
this relation is correct; and the argument 
has force that the loan of the marks by 
the copartnership was substantially the 
same as though it had been made by 
plaintiff individually. He has the right 
to receive back the money loaned as 
agreed. His individual income may, to 
an extent, be based upon the proportion- 
ate share of the net income of the part- 
nership, but he must show, notwithstand- 
ing, an individual loss before his claim 
for a deduction can be realized. 

Action Is Affirmed. 

The income tax law, it is true, required 

plaintiff, as a partner of the firm, to file 


a return for such taxable year and sup- | 
ply the information” upon which the tax 


is assessed (sections 918, 924, 321, 322 


of the Rev. Act of 1918), but his. guide | 


for making his return does not require 
reliance upon the book entries of the 
copartnership or balancing of the books, 
or upon any entry indicating a depre- 
ciated value of the marks. 

The income tax in question was not er- 
roneously collected, and, accordingly, the 
motion of the defendant to dismiss the 
complaint in each of the cases submitted 
is granted. 

September 7, 1926 





| trustee. 


| ditional shares of this company. 


I think the | 


| Oil City Oil 


; were located in Oil City. 
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Ownership 


Fees Paid to Managing Trustee of Trust Estate 


Are Held Not Taxable Income Under 1917 Law 


Board of Tax Appeals 
So Rules in Suhr Case 


to Esti- 
of 


Commissioner Fails 
mate Deficiency 
$9,937.68. 


SuuHR, CHARLES L., APPEAL; 
Tax APPEALS; No. 6406. 


The questions determined by the Board 


BOARD OF 


j of Tax Appeals in this appeal from an 


asserted deficiency of $9,957.68 in income 
tax for 1917, are: (1) the fair market 
value of certain stock as of March .1, 
1913, December 21, 1914, and January 4, 
1917, and the consequent gain realized 
upon the sale of stock in 1917; (2) 
whether the interest for 1917 on certain 
bonds received in 1921 is taxable for 
1917; (3) whether certain of the tax- 
payer’s income for 1917 is taxable under 
Section 209 of the Revenue Act of 1917. 

J. M. Cumming, C. P. A., for the pe- 


| titioner; R. A. Littleton, Esq., for the 


Commissioner. 

The full text of the findings and opin- 
ion follows: 

The taxpayer is a resident of Oil City, 
Pa., and during the year 1917 was an 
oil refiner. 

Prior to March 1, 1913, the taxpayer 
purchased 964 shares of common stock 
of the Pure Oil Company. On June 26, 
1917, he sold this stock at $24.50 per 
share. The Commissioner computed a 
profit on this transacttion on the basis 
of the stock having a March 1, 1913, 
of $15.25 per share. ? 

In December, 1914, Henry Suhr, father 
of the taxpayer, died leaving his prop- 
erty, consisting principally of stocks and 
bonds, to his wife and children. They 
entered into an agreement under which 
they pooled their property under the 


and designated the taxpayer managing 
Under the agreement the in- 
come from the trust estate was to be 
distributed, the taxpayer’s distributive 
share being 20 per cent. Included in the 


| property were 20,500 shares of common 


stock of the Pure Oil Company which 
were returned in to the trust estate on 
December 21, 1914. On January 4, 1917, 
the trust estate acquired 17,106 ad- 
All of 
this stock was sold on June 26, 1917, at 
$24.50 per share. The Commissioner 
computed a gain on the taxpayer’s 20 
per cent interest in this stock by at- 
tributing to it as of December 21, 1914, 
a value of $15.75, and as of January 4, 
1917, a value of $21.75 per share. 


Compensation Received 


As Director and Trustee 

About 1915 or 1916, the Henry F. 
Suhr Trust Estate purchased through 
New York brokers a number of United 
States railroad bonds and Japanese bonds 
which were owned and held in Germany. 
Due to the war the bonds were not de- 
livered until 1921, and the interest 
thereon was not received until that year. 
The books of both the estate and of the 
taxpayer were kept on a cash receipts 
and disbursements basis. The Commis- 
sioner increased the taxpayer’s income 
for 1917 in the amount of $245, repre- 
senting his 20 per cent of the interest 
on these bonds for 1917. 

In 1917, the taxpayer was president 
of the Penn American Refining Com- 
pany and the Oil City Oil & Grease Com- 
pany and a director of the Pure Oil Com- 
pany. He was paid a salary by each of 
these corporations for his services and 
he also received a salary for his services 
as managing trustee of the Henry F. 
Suhr Trust Estate. The amounts re- 
ceived from these sources were as fol- 
lows: 

& Grease Com- 


Penn American Refining Com- 


Pure Oil Company 
Henry Suhr Trust Estate 138,642.35 

TOO Sick ech awaccew aes $26,092.35 

He devoted practically all of his’ time 
to his duties as president of the first 
two companies above mentioned, which 
He also at- 
tended all the executive and directors’ 
meetings of the Pure Oil Company in 
Philadelphia. 


Opinion—Morris: The principal item 


| . . 
| in controversy is the taxable gain de- 


rived from the sale of Pure Oil Com- 

pany stock on June 26, 1917. The values 

of this stock as found by the Commis- 

sioner and claimed by the taxpayer are 

as follows: 

Value claimed 
by taxpayer 


$22.50 


Value found by 

Date commissioner 
March 1, 1913... .$15.25 
Dec. 21, 1914.... 15.75 22.50 
Jan. 4, 1917 21.75 24.50 

The taxpayer offered no evidence to 

support his claimed value, but called to 


| our attention the decisions of the United 


States District Court for the Western 
District of Pennsylvania in the cases of 
Phillips v. United States, 12 Fed. (2d) 
598; and Crosby v. Heiner, 12 Fed. (2d) 
604, In the Phillips case the court found 
that the March 1, 1913, fair market value 
of stock of the Pure Oil Company was 
$22.50; that the company was in sub- 
stantially the same financial condition 
from March 1, 1913, to July 16, 1914; 


| and that on the latter date, July 16, 1914, 


parties of unquestioned financial ability 
made an offer of $22.50 per share for the 
cotnrolling interest in the stock. In the 
Crosby case the court relied on the 
Phillips decision and found the value of 
the stock of the Pure Oil Company on 
July 21, 1913, to be $22.50. 


Precedents Cited 
On Red Adjudicata 


The taxpayer contends that these de- 
cisions render the question of value of 
the Pure Oil Company stock res adju- 
dicata. 

Stating the rule generally. it is that 


“gn order to render a matter res adiu- 








dicata there must be identity of the 
thing sued for, identity of the cause of 
action, and identity of the parties in the 
character in which they are litigants. 
Washington, etc., Steam-Packet Co. v. 
Sickles, 24 How. 3838, 341, 342; Lyon v. 
Perin & Gaff Mfg. Co., 125 U. S. 698700. 
That identity of the parties is essential 
is settled by Aspden v. Nixon, 4 How. 467 
where it was held that two suits, one 
in England, betweten the executor and 
administrators of a deceased claimant, 
acting under English letters, and the 
other in Pennsylvania, betweten the ex- 
ecutor and another administrator of the 
claimant, asking under Pennsylvania let- 
ters, were suits between different par- 
ties, and that niether the decree nor 
proceedings in .the English suit were 
competent evidence in the American suit. 

None of the parties to the present ap- 
peal were parties to either the Phillips 
or the Grosby case; hence, one of the 
essentials for the application of the doc- 
trine of res adjudicata—identity of par- 
ties—is lacking. Consequently, the doc- 
trine is not applicable here and the fin- 
ings by the court in the cases cited by 
the taxpayer are not determinative of 
the facts in this appeal. Se also Appeal 
of Union Metal Manufacturing Co., 
B. T. A. 287, United States Daily, Index 
p. 1890. As no evidence was offered by 
the taxpayer to prove that the values 
of the Pure |Oil Co. stock on the dates 
involved—March 1, 1913, December 21, 
1914, January 4, 1917—were other than 
the values found by the Commissioner, 
we must sustain the Commissioner’s val- 
uations and the consequent gain derived 
on the sale of the stock. 


Taxability of 


Delayed Interest 


The second question is whether the 
interest for 1917 on certain bonds re- 
ceived in 1921 is taxable for 1917. The 
bonds had been purchased in 1915 or 
1916, but neither they nor the interest 
coupons were delivered to the trust es- 
tate in which the taxpayer was a ben- 
eficiary until 1921. As a result of its 
inability to present the interest coupons, 
the estate did -not collect, nor was it 
able to colect, the interest on the bonds 
in 1917. In view of these facts and as 
both the estate and the taxpayer were on 
a cash receipts and disbursements basis, 
we must hold that the Commissioner was 
in error in adding to the taxpayer’s in- 
come for 1917 the amount of $245, rep- 
resenting interest on bonds held in 
Germany. . 

The sources of compensation paid the 
taxpayer, aggregating $26,092.35, are set 
forth in the findings of fact. It appears 


that the Commissioner has taxed this : 


entire amount under Section 209, Rev- 
enue Act of 1917. 

The determination of the correctness 
of the Commissioner’s action depends 
upon what is meant by “trade or busi- 
ness,” which, as defined by Section 200 
of the Act includes “professions and oc- 
cupations.” The court, in discussing this 
section in Lederer v. Cadwalader, 274 
Fed. 753, used the following langauge: 

“Taxes on income from a ‘trade or 
business’ clearly mean taxes on the in- 
come from the trade, business, profes- 
sion, or occupation of the taxpayer him- 
self. This is the plain meaning of the 
statute, and any other construction dis- 
torts the simplicity of the language and 
requires that we read into the language 
something it does not contain. A single, 
isolated activity of the character of the 
executorship of the plaintiff does not con- 
stitute a trade, business, profession, or 
vocation under the facts of this case. 
We agree with the Secertary of the 
Treasury and the learned trial judge in 
the interpretation of this section.” 


Interpretation Given 
By Secretary of Treasury 


The interpretation of the Secretary of 
the Treasury referred to is found in 
Article 8, Regulations 41, as follows: 

“‘Trade’ in the case of individuals.— 
In the case of an individual, the terms 
‘trade,’ ‘business,’ and ‘trade or business’ 
comprehend all his activities for gain, 
profit, or livelihood, entered into with 
sufficient frequency, or occupying such 
portion of his time or attention as to 
constitute a vocation, including occupa- 
tions and professions. When such ac- 
tivities constitute a vocation they shail 
be construed to be a trade or business 
whether continuously carried on during 
the taxable year or not, and all the in- 
come arising therefrom shall be included 
in his return for excess-profits tax. 

“In the following cases the gain or 
income is not subject to excess-profits 
tax, and the capital from which such 
gain or income is derived shall not be 
included in ‘invested capital’: (a) Gains 
or profits from transactions entered into 
for profit, but which are isolated, inci- 
dental, or so infrequent as not to consti- 
tute an occupation, and (b) the income 
from property arising merely from its 
ownership, including interest, rent, and 
similar income from investments except 
in those cases in which the management 
of such investments really constitutes a 
trade or business.” 

The salaries received from the Penn 
American Refining Company and _ the 
Oil City & Grease Company clearly come 
within the above interpretation. In our 
opinion, however, the director’s fees of 
$2350 received from the Pure Oi] Com- 
pany and the compensation of $13642.35 
as managing trustee of the Henry F. 
Suhr Trust Estate are not income from 
“trade or business.” 

The Commissioner admits error in the 
inclusion in income of $38.72, represent- 
ing interest on tax-free covenant bonds, 
and the amount should accordingly be 
excluded in the recomputation. 

Order of redtermimation will be en- 
tered on 15 days’ notiee, under Rule 50. 

Walz, Louis. Appeal: (Board of Tax 


Appellant Overruled 
In Stock Value Case 


Opinion Asserts He Offered No 


Evidence to Support 


Contention. 


Appeals, No. 6489.) Decided September 
80, 1926, 

In this appeal the determina- 
tion of a deficiency in income tax in the 
amount of $16,934.15 for the calendar 
year 1917, the only question involved is 
the March 1, 1913, value of the stock of 
the Pure Oil Company. 

J. M. Cumming, C, P. A., for the pe- 
titioner; R. A. Littleton, Hsq., for the 
Commissioner. 

The full text of the board’s findings 
and opinion follows: 

The taxpayer is a resident of Oil City, 
Pa. In 1917 he sold 11,750 shares of 
the common stock of the Pure Oil Com- 
pany at $24.50 per share which had 
been acquired by him prior to March 
1, 1913. 

The Commissioner fixed the March 1, 
1913, value of this stock at $15.25 per 
share. 

Opinion—Morris: The taxpayer con- 
tends that the common stock of the Pure 
Oil Company had a fair market value 
of $22.50 a share on March 1, 1913. He 
offered no evidence to support that value 
but called our attention to the decision 
of the United States District Court for 
the Western District of Pennsylvania in 
the case of Phillips v. United States, 12 
Fed. (2d) 598, in which the court found 
that the March 1, 1913, value of that 
stock was $22.50 a share. He contends 
that that decision renders the question 
of value of the Pure Oil Company stock 
res adjudicata. 

The same question was raised and de- 
cided adversely to the taxpayer in the 
Appeal of Charles L. Suhr, this day de- 
cided, 4 B. T. A. (United States Daily, 
this issue), and for the reasons therein 
given we render judgment for the Com- 
missioner. 
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Importers Granted Relief 
On Shipment of Rosettes 


The Strauss-Eckardt Company, Inc., of 
New York, won relief before the United 
States Customs Court in a decision in- 
volving the correct tariff classification of 
certain merchandise invoiced as rosettes. 


On entry, duty was levied thereon as 
fans, at 50 per cent ad valorem under 
paragraph 1422, Tariff Act of 1922. The 
importers protested against this assess- 
ment, claiming duty at 35 per cent ad 
valorem under paragraph 1313, or at 
33 1-3 per cent under paragraph 410, or 
at 5 cents a pound and 2) per cent ad 
-valorem under paragraph 1305 of the 
said act. In fixing duty at the 35 per 
cent rate, Judge Young concludes his 
opinion as follows: 


“From an examination of the sample 
and a consideration of the evidence we 
are satisfied that the merchandise is not 
properly classifiable as fans, and that 
the component part of the merchandise 
of chief value is paper, and that the mer- 
chandise is a decoration and not a fan 
and is properly classifiable under para- 
graph 1313 at 35 per cent.” 

(Protest 2066-G-35505-23). 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 
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Customs Rulings 


Stop Plugs Made of Tubing 
Entered at 35 Per Cent 


Stop plugs, consisting of tubings cut 
to sizes, in chief value of vegetable fiber 
other than cotton, and used for insulat- 
ing purposes, were erroneously returned 
for duty under paragraph 1021 of the 
1922 Tariff Act, as manufactures in chief 
value of vegetable fiber other than cot- 
ton, not specially provided for, at 40 per 
cent ad valorem, the United States Cus- 
toms Court at New York held in a deci- 
sion sustaining protests of the Interna- 
tional Forwarding Company, of Chicago. 

Duty should have been taken, Judge 
Weller ruled, at only 35 per cent ad va- 
lorem under paragraph 1015 of the act, 
as tubings of vegetable fiber other than 
cotton. 

(Protests 142760-G-72686 and 133439- 
G-72546). 


Duty Levied on Basins 


Upheld on Appeal 


Customs Court Decides Printed 
Name Classifies Them for 
Tariff at 50 Per Cent. 


In a decision Just handed down, over- 
ruling a protest of the United Fruit Co., 
the United States Customs Court af- 


firms the collector’s assessment of duty 
at the rate of 50 per cent ad valorem 
under Paragraph 211, Tariff Act of 1922, 
as printed earthenware, on certain lava- 
tory basins composed of earthenware, 
printed. The protestant contended for 
duty at 45 per cent ad valorem under 
the same paragraph, claiming the mer- 
chandise to be not painted, colored, 
tinted, stained, enameled, gilded, printed, 
ornamented, or decorated in any man- 
ner, the only printing thereon, the im- 
porter stated, being the words, “Made in 
Scotland,” indicating the country of 
origin as required by the 1922 Tariff Act. 

Judge Young, in his opinion, said in 
conclusign: 

“After a consideration of the testi- 
mony and the record in this case, we 
find from an observance of the sample 
that it is not only marked ‘Made in 
Great Britain,’ as required by the Tariff 
Act of 1922, but, like most sanitary 
ware, there is also printed on the face 
of the article in a prominent place, the 
word ‘Alecta,’ probably indicating the 
type, model or brand of sanitary ware. 
This word ‘Alecta’ was observed by the 
appraiser and noted upon the invoice, 
We therefore hold that the merchandise 
is printed earthenware and dutiable as 
assessed, and the protest is overruled.” 

(Protest 116018-G-32589-25). 


Three Admitted to Practice 
Before Supreme Court 


The following persons, just have been 
presented and formally admitted to prac- 
tice before the Supreme Court of the 
United States: 

Miss Grace E. Smith, £765 Center St., 
Salem, Oreg., presented by Senator Ches- 
ter I. Long; Fred W. Morrison, 603 Stock 
Exchange Building, Los Angeles, Calif., 
presented by Mrs. Mabel W. Willebrandt; 
E. J. Walsh, 34 R Street, Washington, 
D. C., presented by J. F. Anderson. 

Neil M. Cronin, 333 City Hall, Minne- 
apolis, Minn., presented by Alfred A. 
Wheat; John S. Coke, 818 Electric Bldg., 
Contand, Ore., presented by Edward D. 
Baldwin; William F. Hannon, 1212 Ma- 
jestic Bldg., Milwaukee, Wis., presented 
by C. A. Heisterman. 


Tax Digest | 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 


inches, 


usually employed in librarie s, and filed for reference. 


AFFILIATIONS: Stock Ownership and Control. 


(CENTRALIZED management, an interchange of employes and materials, all being 
directed toward the profitable operation of one business indicates affiliation.— 
Star Porcelain Company, Appeal (Board of Tax Appeals.)—Index Page 2706, Col. 2. 





BAD DEBTS: Ascertainment of Worthlessness. 


WHERE petitioner indorsed note of another and had to pay 
able if note ascertained to be worthless during taxable 


same, deduction allow- 
year.—Heyn vy. Com’r 


(Board of Tax Appeals.)—Index Page 2706, Col. 7. 


BAD DEBTS: Evidence of Worthlessness. 


O deduct from the return for alleged bad notes, evidence 
ascertained to be worthless and charged off during the 


must show they were 
taxable year.—Cohen 


v. Com’r (Board of Tax Appeals.)—Index Page 2707, Col. 3. 


COMMUNITY PROPERTY: Wife’s Separate Earnings. 

JN ABSENCE of evidence by petitioner that wife’s earnings were earned separately 
the determination of commissioner that they belong in husband’s return will 

stand.—Davis v. Com’r (Board of Tax Appeals.)—Index Page 2706, Col. 7. 





DEPRECIATION: Depreciable Property: German Marks. 

ANY shrinkage of the value of the German Mark is akin to depreciation in value 
“ of stocks and bonds, and without showing an actual loss, no deduction will be 
allowed.—Haviland v. Edwards (District Court, Southern District of New York.) 


—Index Page 2706, Col. 1. 





EVIDENCE: Burden of Proof: Corporate Acts. 


HERE corporation cannot prove validity of its acts the determination of the 
commissioner will stand.—E. Carre Co. v. Com’r (Board of Tax Appeals.)— 


Index Page 2707, Col. 5. 


GAIN OR LOSS: Basis for Determining. 
‘OST of stock, not par value, is the amount of loss sustained when stock becomes 
worthless.—Palmer v. Com’r (Board of Tax Appeals.)—Index Page 2706, Col. 7 


INTEREST: Coupons: Delayed Receipt. 


(TAXPAYER, having 20 per cent distributive interest in S. trust estate, and both 

being on cash receipts and disbursements basis, held not taxable for 1917 on 
interest for 1917 on bonds, where coupons were not obtainable until 1921.—Suhr, 
Charles L., Appeal (Board of Tax Appeals.)—Index Page 2706, Col. 3. 


“TRADE OR BUSINESS:” Defined: 


(CERTAIN diréctor’s fees and compensation as managing trustee of a trust estate, 
under. the evidence, held, not taxable income within Sec. 209, Rev, Act 1917.— 
Suhr, Charlgs L.. Avpeal (Board of Tax Anneals.)—Index Page 2706, Col. 3. 
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THe UNitep States DAILY. 


Duties 


Assessments 


Cost of Stock Is Held 
' Basis of Fixing Loss 


Claim for Deduction at Par De- 
nied on Shares That Be- 
came Worthless. 


R. J. PALMER V. COMMISSIONER OF INTER- 
NAL REVENUE, No. 3587, Sept. 25, 1926. 
The petitioner was engaged in the 


business of promoting and _ financing 
mining corporations. In 1910 he or- 
ganized and financed a gold mine in 
Nevada. He worked as secretary and 
manager and lent money to this mine 
in various unproved amounts. 


In 1918 he reorganized the mine, and 
in recognition and payment for his serv- 
ices was given $50,000 worth of stock. 
In 1921 the mine failed and the stock 
became worthless. The petitioner sought 
to deduct the $50,000 from his income of 
1921, but the Commissioner refused to 
allow such deduction and the board up- 
held the Commissioner. 


R. J. Palmer, pro se, andGeorge E. 
Adams, Esq., for the respondent. 

The full text of the opinion, rendered 
by Mr. Lansdon, follows: 

The proof of loss adduced by the pe- 
titioner is insufficient. The evidence that 
the stock of the par value of $50,000 be- 
came worthless in 1921 is conclusive, but 
the testimony docs not disclose the cost 
of such stock and, therefore, we are un- 
able to determine the amount of the 
loss sustained. 

Moreover, even if proved as to time 
and amount, the loss, if any, resulted 
from an unfortunate investment and was 
not the result of the operation of the 
petitioner’s trade or business in 1921, and 
was not deductible from the petitioner’s 
income for 1922, under the provisions 
of section 204 (b) of the Revenue Act 
of 1921. 

Judgment for the Commissioner. 


Wife’s Earnings Held 
To Be Not Separate 


Income of Spouse Should Be 
Added to Husband’s Return, 
Decision States. 


Davis, O. R., V. COMMISSIONER OF IN- 
TERNAL REVENUE; BOARD OF TAx AP- 
PEALS; No. 1956; Sept. 30, 1926. 

In this case the determination of the 
commissioner that the earnings of the 
wife should be added in the husband’s 
return, was allowed to stand in the ab- 
sence of proof by the petitioner that the 
earnings were his wife’s. 

S. Jackson, Esq., appeared for the pe- 
titioner, and D. D. Shepard, Esq., af- 
peared for the respondent. 

The full text of the opinion by Mr. 
Morris follows: 

The allegations of fact in the petitioner 
from which it might be inferred that the 
wife had separate earnings or income 
that would allow her to file a separate 
return were denied by the Commissioner. 
No evidence was adduced by the peti- 
tioner in support of the allegations, nor 
were there any admissions which would 
show that the salaries reported by the 
wife were her separate earnings. 

In view of the Board’s position in the 
Appeal of D. Cerruti, 4 B. T. A. 682, 
(U. S. Daily index page 2142), and for 
the reasons therein stated, the determi- 
nation of the Commissioner must be af- 
firmed. 

Judgment for the Commissioner. 


Electric Glew Bars Held 
To Contain No Graphite 


Sustaining a protest of Gallagher & 
Ascher, of Chicago, the United States 
Customs Court at New York finds that 
certain merchandise, reported by the Ap- 
praiser to consist of electric glow bars 
quartzilite, composed in part of graphite, 
was erroneously returned for duty under 
paragraph 216, 1922 tariff act, at the rate 
of 45 per cent ad valorem. Judge Young, 
in- fixing duty at 20 per cent ad valorem, 
under the provisions of paragraph 1459 


of the said act, concludes his opinion as 
follows: 


“At the hearing the sample retained by 
the Government officials was marked in 
evidence and it was agreed between coun- 
sel to submit the sample to the Govern- 
ment chemist and to abide by his report 
whether or not it was composed in part 
of graphite. 

“The chemist’s report states that the 
article in question is not composed in part 
of graphite, but consists mainly of silicon 
carbide. The protest is therefore sus- 
tained and the collector is directed to re- 
liquidate accordingly.” 

(Protest 483-G-65586.) 


Payer of Note He Indorsed 
Upheld in Tax Deduction 


Otto P. HEYN v. COMMISSIONER OF IN- 
TERNAL REVENUE; BOARD OF TAx ApPp- 
PEALS; No. 3788; SEPT. 30, 1926. 

In this case the commissioner refused 
to allow a deduction of $3,000 as a bad 
debt, where he claimed it was not as- 
certained to have been worthless during 
| the taxable year. 





The facts show that in June, 1923, the 
petitioner endorsed a note of a friend 
for $3,000, which note, upon becoming 
due, was dishonored, and the petitioner 
was forced to pay it. He ascertained 
during 1923 that the debt was worthless, 
and in preparing his return claimed a de- 
duction for the amount, which was dis- 
allowed. The board ruled that an order 
of redetermination will be entered on 
10 days’ notice, under Rule 50. 

Otto P. Heyn appeared pro se, and A. 
H. Murray, esq., apeared for the re- 
spoundent. 
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| Suits 


For Damages 


Mistake in Deed 
Ruled Not Ground 


For Reformation 


Court, However, Declares 
Error Good Defense to 
Damage Suit for 
Trespass. 


Liperty Coat & CoKE Co. v. FEDERAL 
Coa. Co.; U. S. District Court, EAST- 
PERN District, KENTUCKY; No. 743. 
A claim of mutual mistake in an agree- 

ment to divide lands, with the subse- 
quent making of the deeds, was found 
in this case to have been a mistake on 
the part of the defendant only, and there- 
fore not ground for reformation, al- 
though a good defense to the recovery 
of damages for wilful trespass. 

The full text of the opinion by Judge 
A. M. J. Cochran follows: 

This suit is before me on final hear- 
ing. I do not find it necessary to do 
much more than state my conclusions. 
The issue for determination by me is 
presented by the defendant’s cross-bill. 
Iis whether the Ford tract as assigned 
and conveyed to the plaintiff in the divi- 
sion between the parties was by the 
mutual mistake of both. The defendant 
cl@jms that it was. 


Mistake is Claimed. 

This claim I take to be that the agree- 
ment was that it was to have that tract 
and it was by such mistake that such 
agreement was not carried out in the 
written agreement between them and 
subsequent decree and deed and it was 
so assigned and conveyed. However it 
may have been as to defendant there 
was no mistake on plaintiff’s part. It 
knew that it was getting that tract and 
never agreed that defendant should have 
it. It is true that it was desirable for 
defendant to have it and it is not un- 
likely that it thought it was getting it. 
But it was also desirable for plaintiff 
to have the southeastern part of the 
Burns tract. It did not get this and 
subsequently had to give 100 acres, to- 
wit; the Asher tract of 80 acres and 
part of the Elliott tract 20 acres to get 
the 55 acres which it contained. As 
soon as plaintiff was informed that de- 
fendant was working the Ford tract 
which was shortly after the division it 
promptly notified defendant that it was 
its property under the division. I do 
not think that defendant seriously claims 
that there was any mistake on plain- 
tiff’s part. It seems to insist that there 
isgconstructive fraud in plaintiff’s claim- 
ing it. But I don’t think that it is 
open to defendant to claim that there 
was any fraud, actual or constructive, 
on plaintiff’s part. In its cross-bill it 
expressly states that it does not charge 
that plaintiff “then intended to per- 
petuate any fraud.” 

Tract Was Accessible. 


There is not the slightest indication 
en’ plaintiff thought or had reason to 
think that defendant did not fully un- 
derstand that it and not defendant was 
getting the Ford tract. The Burns tract 
was accessible to the Arjay mine and 
it would seem that if it could not be 
otherwise reached defendant had the 
right to use No. 2 mine on the Ford 
tract. In making the division they were 
acting at arms length—neither relying 
on the other to look after its interests— 
and they were engaged two or three days 
in reaching an agreement. The written 
agreement said in' so many words that 
plaintiff was to get the properties that 
had been conveyed to the Continental 
Corporation by the Straight Creek Coal 
& Coke Company, and this Ford tract 
had been so conveyed and the deed speci- 
fically described it as one of the parcels 
conveyed to plaintiff. 

Inasmuch as the writings conformed to 
the agreement as plaintiff understood 
it to be and it did not and had no reason 
to think that it did not conform to the 
agreement as defendant understood it to 
be there is no constructive fraud on the 
part of plaintiff in maintaining its right 
to the tract. It would not be fair to 
take the tract from plaintiff now, even 
though defendant thought it was getting 
it in the division, This is so because had 
defendant insisted on having it, plaintit 
might have insisted on its having the 
southeastern end of Burns tract to get 
which subsequently it had to part with 
100 acres. The plaintiff was'in no way 
to blame for defendant’s mistake if there 

vas one. 

But I do not think that plaintiff is 
entitled to recover damages from de- 
fendant on the ground that it was a 
wilful trespasses. In response to plain- 
tiff’s notification it asserted that there 
was error in plaintiff’s getting the Ford 
tract and it seems to have acted on this 
idea, to which plaintiff gave some 
countenance in not asserting its rights 
sooner. Besides it seems to have been 
to its interests—at least it so regarded 
that it was—not to raise any controversy 
with defendant until it did so. All that 
plaintiff is entitled to recover is a 20 
cents royalty on the coal which has been 
mined by defendant. If the parties can- 
not agree as to this a reference can he 
had to a special master to ascertain the 
number of tons of coal which haye been 
mined. 

September 18, 1926. 


Lower Duty Held to Apply 
To Flags on Bamboo Staffs 


The United States Customs Court at 
New York, in a decision just handed 
down, ‘sustaining a protest of R. F. 
Downing & Company, Ine., ruled that 
certain wicker flags on bamboo staffs 
should have been assessed with duty at 
@the rate of 30 per ¢ent ad valorem under 
the provisions of paragraph 1402, tariff 
act of 1922, and not at 45 per cent under 
Quragraph 407, as classified by the col- 
lector. 
Judge McClelland wrote the opinion 
! for the court in this ease. 


(Protest 80278-G-2065-25). 
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‘Trespass 


Leather Bags Assessed ; 
For Duty at 30 Per Cent 


Leather bags containing two or more 
articles, entered at the port of Chicago 
by Mandel Brothers, were held by the 
United States Customs Court to be 
properly dutiable at the rate of 30 per 
cent ad valorem under Paragraph 14382, 
Tariff Act of 1922. The action of the 
collector in taking duty at 45 per cent ad 
valorem under another provision in the 
same paragraph, was set aside by Judge 
McClelland. ; 


(Protest 143323-G-72655. 


605 Commercial Nat’] Bank Building 
*Phone Main 6966 


Makers of more than Ten Thousand Products for 


Deduction Refused : 
On Worthless Debt 


Tax Board Bases Findings on 
Failure of Petitioner to 


Charge It Off. 


Davip R. CoHEN v. COMMISSIONER OF IN- 
TERNAL REVENUE; Boarp oF TAX Ap- 
PEALS; No. 2968; Sept. 24, 1926. 
Certain notes in this case were not as- 

certained to be worthless during the tax- 

able year so as to be deductible. 
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Bad 
Debts 


W. W. Wallace, Esqa., for the petitioner, 
and George E. Adams, Esq., for the re- 
spondent. 

The full text of the opinion delivered 
by Mr. Lansdon follows: 

The petitioner seeks to have the un- 
paid balances of the notes of Julius and 
Edward Eliscu at December 31, 1921, de- 
ducted from his gross income for the 
taxable years. The evidence offered does 
not convince us that these notes were 
ascertained to be worthless and charged 
off during such year. 


The Commissioner’s determination of 
a deficiency in the amount of $2,098.87 
should not be disturbed. 

Judgment for the Commissioner. 
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(INDEX 


Corporate Acts 


Credit for Increase’ 


In Salary Rejected 


Board of Tax Appeals Affirms 
Finding of Deficiency in 
Company’s Returns. 

E. Carre Co. V. COMMISSIONER OF IN- 
TERNAL REVENUE; BOARD OF Tax AP- 

PEALS; No. 8929; Sept. 30, 1926. 

This case invoives the redetermination 
of a deficiency in income and profits tax 
for the years 1918 to 1924, inclusive, in 
the aggregate amount of $3,549.65, plus 
penalty of $935.35—total, $4,485, where 
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This VAST INSTITUTION 


IS DEDICATED TO THE ' 


IDEAL: — ‘That Business 
May Be Better Served” 


RODUCTS. that are used together, should be 

made and sold together. The logic of that simple 
idea has culminated in the formation of Rand Kar- 
dex Service which embraces the world’s leading pro- 
ducers of visible records, filing cabinets, office furni- 
ture, and record-protecting safes. 


This comprehensive organization has been devel- 
oped exactly according to the General Motors plan. 
Just as that corporation produces a product of eve 
class of automotive transportation, so does Rand: 
Kardex Service offer the correct equipment to solve 
problems in business management. 


Obviously, such a centralized service is able to conserve 
the time and effort of every user of business equipment. 
Selling costs are reduced, there is greater efficiency in manu- 
facture, and a central source of authentic information is es- 
tablished on every phase of business management. 


There is a breadth and depth to the assistance rendered 
by Rand Kardex Service which never could have been at- 
tained by any one of the companies forming this compre- 
Hiensive corporation devoted to better business methods. 
How far this service can help you, even on the most intri- 
cate problems in your particular business, cannot be fully 
appreciated until you open your door to the Kardex Man. 


Filing Cabinets 


| 


| 


‘Office Furniture 


the only error alleged in the determina- 
tion of the deficiency was a reduction of 
the  president-manager’s salary from 
$9,000 per annum to $6,000 per annum. 

The facts show that the petitioner’s 
entire stock was owned by the president- 
manager. There were no adverse in- 
terests, and no stockholders’ meetings 
or directors’ meetings were held. The 
president-manager ran the entire busi- 
ness, giving it his entire time and at- 
tention. Prior to 1918, his salary as 
charged on the books was $6,000; from 
1918 on his salary was charged as $9,- 
000. The profits of the business before 
the deduction of any amount for com- 
pensation to the president-manager was 
slightly more than $9,000. The Com- 
missioner reduced this salary to $6,000 
a year and was sustained by the board. 


ey € 


| 


is | 


i Re ah 


\ 


TODAY’S 
PAGE 


2707) 


Burden 
Of Proof 


. Importers Win Appeal 
On Classification of Soap 


In a decision sustaining a protest of 
Park & Tilford, New York City, the 
United States Customs Court finds that 
certain*perfumed soap in the form of 
lemons should have been assessed with 
duty at the rate of 30 per cent ad va- 
lorem under Paragraph 82, 1922 Tariff 
Act, as toilet soap, rather than at 60 
per cent under the provisions of Para- 
graph 1419 of the act, as classified by 
the collector. Judge McClelland writes 
the Court’s conclusions in this case, 

(Protest 162300-G-7193-26). 
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Rand Kardex Service 


Sales Room, 743 15th St. N. W. 
*Phone Main 6966 


J. A. Carmack, Dist. Mgr. 
Washington, D. C. 


Rranches in All Principal 


Cities 


Better Business Management — 
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Commerce 


Reports Are Asked 
As to Progress of 
Plans on Highways 


Committees on Safety Given 
\ Notice by Mr. Hoover to 
Meet in W ashington 
October 15. 


The Department on Commerce on Oc- 
tober 11 made public a statement which 
announces the calling of a meeting in 
the Department October 15 of commit- 
-tees of the recent National Conference 
on Street and Highway Safety, recently 
held in Washington. The meeting is 
called by Secretary of Commerce Hoover, 

‘ who was chairman of the safety con- 
ference, for the purpose of going over 
activities of the respective states in 
safety work. 

A uniform motor vehicle code and other 
recommendations were adopted at the 
Washington conference, and delegates re- 
turned to their States pledged to  pro- 


mote legislation suggested. Twenty-three | 


States are reported to have acted on 
recommendaions made at the Washing- 
ton meeting. 

The meeting here October 15 will bring 
together many men concerned in this 
safety work, a list of those signifying 
their intention of coming being appended 
to the statement announced October 11. 
That statement follows in full: 

Statement Given in Full. 

To survey the activities organized in 
the various States for the purpose of 
promoting the adoption of the conclu- 
sions and recommendations of the -Sec- 
ond National Conference on Street and 
Highway Safety, Secretary of Commerce 
‘Hoover, as chairman of the conference, 
has Called a joint meeting of the com, 
mittees authorized by the conference. 
The meeting will be held in the con- 
ference room of the Department of Com- 
merce on October 15. 

Reports received from the delegates to 
the Conference on Street and Highway 
Safety and from the various national or- 
ganizations cooperating with the confer- 
ence indicate much activity in prepara- 
tion for the next meetings of the various 
state legislatures. In most instances an 
organized effort is being made to have 
the Uniform Motor Vehicle Code pre- 
pared by the conference incorporated in 
the law of the various states. Twenty- 
three states have reported definite activ- 
ities of this kind. 





Improvement Noted. 

Reports received from the Bureau of 
Census as well as from other sources 
show increases in automobile fatalities 
during the summer months which more 
than offset the improvement in the acci- 
dent record attained during the earlier 
part of this year. This serious situation 
gives special importance to plans which 
will be worked out at this meeting for 
renewed and intensive effort on the part 
of the national organizations which have 
participated in the accident reduction 
campaign. 

Special reports dealing with activities 
in the various states as well as the pres- 
ent situation will be made to the joint 
meeting. 

Those who have responded to the in- 
vitation of Secretary Hoover.and signi- 
fied their intention to attend the meet- 
ing are: : 

Judge James S. Benn, member of the 
Public Service Commission of Pennsy- 
vania;«Dr. Julius H. Parmalee, director 
of the Bureau of Railway Economics; 
John A. Macdonald, State Highway Com- 
missioner of Connecticut; Edward Dana, 
general manager of the Boston Elevated 
Railway; R. H. Aishton, president of the 
American Railway Association; Morgan 
A. Collins,, Superintendent of Police, 
City of Chicago; W. J. Flickinger, vice 
president of the Conecticut Company; 
Sidney J. Williams of the National 
Safety Council; Albert W. Whitney, as- 
sociate manager, ‘National Bureau of 
Casualty and Surety, Underwriters; H. G. 
Shirley, chairman of the State Highway 
Commission of Virginia. 

J. M. Eaton, of the American Mutual 
Alliance; F. E. Jack, vice president of 
the Chicago Motor Club; Fred H. Caley, 
secretary of the Cleveland Automobile 
Club; Prof. H. E. Riggs, of the Univer- 
sity of Michigan; D. C. Fenner, chair- 
man of the Motor Vehicle Conference 
Commnnittee; E. E. Higgins, vice president 
and. general manager, Yellow Cab Con- 
pany, of Philadelphia; E. W. Kopf, as- 
sistant statistician, Metropoliton Life In- 
surance Company; Benjamin G. Eynon, 
registrar of motor vehicles, State of 
Pennsylvania; Prof. A. N. Johnson, dean 
of the Engineering College, University 
of Maryland; John J. Boobar, represent- | 
ing the National Association of Taxicab 
owners; kane S. Green, president of the 
Automobile Club of Philadelphia; Lew 
R. Palmer, of the Equitable Life <Assur- 
ance Society; Lewis H. Palmer, vice 
president and general manager, Fifth 
Avenue Coach Company; 

H. P. Stellwagen, secretary-treasurer 
of the National Bureau of Casualty and 
Surety Underwriters; J. P. Noonan, presi- 
dent of the International .Brotherhood | 
of Electrical Workers; Thomas H. Car- 
row, supervisor of safety of the Pennsyl- 
vania Railroad; J. Gordon McKay, Bv- | 
reau of Public Roads; G. W. Topliff, of 
the Ansco Photoproducts, Inc.; Charles | 
E. Hill, general safety agent for the | 
New York Central Lines; R. E. Boykin, | 
of the Bureau of Public Roads; S. R. 
Heller, Yellow Cab Co., Norfolk; Wil- | 
liam H. Johns, of George Batten Co.; 
H. K. Bishop, Bureau of Public Roads; 
W.. B. Powell, of the Industrial Planning 
Association; H. A. Rowe, Delaware 
Lackawanna & Western Railroad ; James 
P. Barnes, presiden® Louisville Street 
Railways. 

C. E. Pettibone, Americé Mutual 
Liability Insurance Co., T. Fitzgerald, 
vice president, Pittsburgh Street Rail- 
ways; A. B. Meredith, commissioner of 
education, State of Connecticut; and 
Lewis De Blois, director of safety en- 
gineering, National Bureau of Casualty 
& Surety Underwriters. 








ilinois Central Gets 
Right to Build Bridge 


The Department of War has just an- 
nounced that the Secretary of War had 
approved the applicatiom of the Illinois 
Central Railroad to build a bridge over 
the proposed new channel of the South 
Branch of the Chicago River, The full 
text of the announcement by the Depart- 


ment follows: 

The-Secretary of War has approved ap- 
plication made by the Illinois Central 
Railroad Company for approval of plans 
for a bridge to be constructed over the 
proposed new channel of the South 
Branch of the Chicago River, north of 
West Sixteenth Street, Chicago, Illinois. 

The construction of the proposed new 
bridge is made necessary by the proposed 
change in the channel of the South 
Branch of the Chicago River, approval 
for which was granted by the War De- 
partment on September 20, 1926. 


British Coal. Strike 
Reported No Nearer 
Settlement Stage 


Belgian Stocks Exhausted, 
Germany Is Unable to Fill 
Orders and America 
Increases Sales. 


The Minerals Section of the Depart- 
ment of Commerce has just issued a 
summary of cables relating to the over- 
seas coal export situation received the 
latter part of September from its for- 
eign representatives. The summary cov- 
ers conditions in the various world mar- 
kets as of September 30, and follows in 
full text: 

German Output Large. 

No progress was made during the 
month in the settlement of the British 
strike, resulting in accelerating the re- 
turn of miners.to work in a temporary 
district basis. 

German production continued at a 
high level. Exports for August were 
at the rate of 48,000.000 tons a year 
(Germany’s exports im 1913 were 35,- 
000.000 metric tons). Ruhr stocks show 
a further heavy decrease. 

French coal imports during the month 
were the highest of the year, but United 
States sales were light. Production at 
the maximum but can not satisfy regu- 
larly customers; importers reluctant to 
place orders in America because of terms 
of sale. 

Belgian stocks exhausted and Ger- 
many unable to fill orders received. 
Prices firm with rising tendency. In- 
dustrial stocks nonexistent and domestic 
supply meager with price increases ex- 
pected. 

A continuance of the British strike 
will open the market to American gas 
and steam coals, on a c. i. f. sales basis. 

Belgian Augtst production sets a rec- 
ord for the year, but stocks greatly re- 
duced. 

Stocks Law in taly. 

In Italy high prices are expected to 
continue even with a settlement of the 
British strike. Stocks extremely low. 
Increased prices are limiting consump- 
tion. 

Poland's car shortage and shipments 
to England prevent ghipments to Italy. 
Hungarian coal offered but of poor 
quality. Imports continue to decrease. 

Egyptian market quiet and firm; ar- 
rivals and stocks light- 

American: coal takes first place 
Argentine’s imports. C. i. f. prices. 

Rio de Janeiro stocks about normal ; 
September arirvals all American. Prices 
irregular, lack of cargo space affecting 
immediate deliveries. 

The United States rnished two- 
thirds of Uruguay’s imports during Sep- 
tember, Germany the remainder. 


in 


Italy Tries to Speed 
Tractor Production 


Government Hopes to Curtail 
Rising Imports of Farm 


Machinery. 4 

The Department of Commerce an- 
nounced on October 11 that Italy, in an 
effort to cut down imports, is endeavor- 
ing to develop domestic production 


| 


|} ner, 
| Great Britain to the Mediterranean make 


| the diversion 


| the North and Baltic Seas. 








of | 
| agricultural implements, chiefly tractors. | 


The department statement in full text | 


follows: 


In their efforts to curtail as»much as | 
possible the Italian Government has re- | 


| cently turned its attention to the grealy 
increased quanities of foreign agricul- | 
tural machinery brought into Italy dur- | 


ing the past few years. During the first 
four months of this year total imports 
of this type of machinery amounted to 


} 11,294 metric tons, which was just about 


double the quantity imported during the 
corresponding period of 1925 and more 
than four times the figure for the first 
four months of 1924. 

Direct restriction of imports ap- 
parently not under consideration, as this 
policy would be inconsistent with the 
governmetn efforts to increase wheat pro- 
duction and promtote the use of improved 
methods. Rather, it 
development of the Italian industry can 
be stimulated. 


is 





is hoped that the | 


It is believed the government’s efforts | 
will be directed chiefly toward tractors. | 


If its tentative plans are developed prac- 
tically, attention will 
sign and building of tractors that con- 
sume as little fuel as possible. 
in that direction would mean a reduction 
in the Italian imports of petroleum, 


the government is concerned. 


be paid to the de- | 


Success | 


| part due to 
| which prevailed a 
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Advance in Freight 
Rates on Grain Laid 
To British Coal Strike 


Department of Commerce 
Advised Much of Tonnage 
Has Been Diverted to 
Carrying Fuel. 


H. B. Smith, special representative 
in London of the Department of Com- 
merce, has just submitted a report on 


the effect of the British coal strike on | 


ocean grain freights. He has found that 
a scarcity of grain tonnage was created 
by the stoppage of British coal, the ships 
being used for the movement of foreign 


coals. Following is the text of the state- | 


ment, as issued by the Department of 
Commerce: 

The extent to which the continuation 
of labor difficulties in the British coal 
fields is dislocating ocean freights and 
the supply of ocean tonnage available 
for normal commerce, is clearly demon- 
strated by the recent activity in the 
freight chartering market and by the re- 
cent sharp up-turn in freight rates. 

Under normal circumstances, ocean 
tonnage distributes and accommodates 
itself to established commercial needs. 
Ordinarily there is a certain steady flow 


of commodities alerg established routes | 
stabilize | 


and channels, which tend to 
rates. Thus, the flow of British export 
coal under normal conditions to the Ar- 
gentine and West Indies, provides the 
necessary space for return grain car- 
goes from the Argentine to the United 
Kingdom and Continent. In like man- 
small-sized coal shipments from 


available the necessary light-draft ocean 
tonnage for Danube and Russia grain 
shipments back to Mediterranean and 
Western European ports. 
Competition for Space Reported. 

The British coal stoppage not only 
quickly and effectively stopped coal ex- 
ports from the United Kingdom, but also 
created a demand for tonnage to move 
coal from continental ports and the 
United States to the United Kingdom. 
Thus, a scareity of grain space was im- 
mediately created in the Argentine, 
while coal chartering in the Northern 
Range United States ports seriously 
competed with the fall demand for space 


| to move North American grain to Europe. 


At the same time, a relative scarcity 
of appropriate tonnage was Created by 
of small-sized light-draft 
the Mediterranean area to 
Danube and 
Black Sea grain shippers were conse- 
quently forced to advance their offers for 
freight space in order to attract the nec- 
essary shipping. The extent to which 
this dislocation in shipping affects the 
grain trade is shown by a comparison of 
present freight rates with those of last 
year. North American shippers are pay- 
ing three cents a bushel more on wheat 
from New York and Northern Range 
ports than in 1925, while the present 
Montreal-U. K. rate shows an advance of 
from 3 to 3%4 cents during the past 


vessels from 


} month. 


North Pacific-U. K. rates during the 
past month have moved up sharply, 
Danube-U. K. and South Russian-U. K. 


| freights have advanced sharply during 


the past month as a result of the di- 
version of small handy-sized vessels 


| normally operating in the U. K.-Mediter- 
By far the biggest | 


ranean coal trade. 
advance both during the last month and 
as compared with a year ago is in the 
Plate-U. K. service. The abnormal in- 
crease over last year on this route is in 
the extremely low rates 
year ago. So far 
the least disturbance has taken place in 
the Australia-U. K. freights, but in the 
main this is due to the fact that Aus- 
tralia has shipped out practically all of 
its grain this year and there is now 
little demand for tonnage pending the 
advent of the new crop in Janu- 
ary, 1927. 

United States and Canadian grain ship- 
pers are forced to compete with the high 
rates now being paid on coal. These af- 
fect not only North American grain ship- 
ments to the United Kingdom and North- 
ern Continental ports, but also grain 
shipments to the Mediterranean, where 
the lack of normal supplies of British 
coal is now being filled by coal shipments 
from the United States. 


Ribbon Output Grows 
Imports Decreasing 


Department of Commerce Finds 
Production Here Reached 


$52,000,000 in 1923, 
The Textile Division, Department of 
Commerce, has announced that ribbon 


| production in the United States amounted 


to $52,000,000 during 1923, virtually all 
of the consumption being domestic. Fol- 
lowing -is the Textile Division’s state- 
ment analyzing the trade: 

The demand for ribbons in the United 
States is being supplied more and more 
by domestic lines while both imports and 
exports show a tendency to decline, 


Ribbon production in this country in- | 
creased in value from $38,000,000 in 1914 


| Shipments of 4,754,000 Bush- 


to $52,000,000 in 1928. In the latter year 
United States exports amounted to $485,- 


000 while’ the 1925 total was only $315,- | 


000. Imports of silk ribbon have shown 
a similar decrease, being valued at $969,- 
000 in 1925, compared with $1,116,000 in 
1924, and $1,352,000 in 1928, 

Of the 1925 impdé¥ts, $592,000 worth 


were velvet or plush ribbon and $377,- | 


000 were silk ribbons not over 12 inches 


| wide. France furnished by far the larg- 


. : | 
which is one of the problems with which | 


est part of these imports with much 
smaller quantities coming from Switzer- 
land and Germany. 


| 


California Second, Oklahoma Third and West V irginia'ls 

















Foreign Trade 


Penn&Ivania Is Declared-to Lead 


Nation in Production of Minerals 


Fourth, Says Commerce Department. 


The Bureau of Mines of the Depart- 
ment of Commerce made public on Oc- 
tober 11 a statement concerning the rela- 
tive range of the various States and the 
District: of Columbia in point of value 


| of their production of minerals in 1924 


showing that Pennsylvania, whose chief 
mineral is coal, was first on the list with 
an output valued at $1,011,630,879. The 
next four States, with relative value of 
their mineral output, were: California, 
$428,175,652; Oklahoma, $393,030,665; 
West Virginia, $307,314,205 and Texas, 
$272,729,028. The statement, in full text, 
follows: 

Pennsylvania, with its enormous coal 
output, led all the States in the produc- 
tion of minerals in 1924, the latest year 
for which complete figures are avail- 
able, according to the Bureau of Mines, 
Department of Commerce. The com- 
monwealth’s mineral production in that 
year amounted to $1,011,630,879 and 
constituted 21.64 per cent of the nation’s 


Ohio: Clay products, coal, natural gas, 


Indiana: Coal, cement, stone, clay products. ..........sseeececescoucs 
Minnesota: Iron ore, cement, stone, clay products.........ssseeeeeeee 
Kansas: Petroleum, zinc, coal, natural gaS............seeeeeeeecteee 


Arizona: Copper, gold, silver, lead 


New York: Clay products, gypsum, cement, stone 


Utah: Copper, lead, coal, silver 


Missouri: Lead, clay products, cement, coal 

Alabama: Coal, iron ore, cement, clay products 

Wyoming: Petroleum, coal, natural gas, natural-gas gasoline 
New Jersey: Clay products, zinc, cement, sand and gravel 


Montana: Copper, silver, coal, zinc 


Arkansas: Petroleum, coal, natural gas, bauxite 


Colorado: Coal, gold, clay products, lead 


Louisiana: Petroleum, sulphur, natural gas, natural-gas gasoline 


Iowa: Coal, cement, clay products, gypsum 


Virginia: Coal, clay products, stone, cement 
Tennessee: Coal, cement, clay products, stone 


Idaho: Lead, silver, zine, gold 
Nevada: Copper, silver, gold, gypsum 
New Mexico: Copper, coal, zinc, silver 


Washington: Coal, cement, clay products, stone 
Maryland: Cement, coal, clay products, sand and gravel 


Alaska: Copper, gold, coal, silver 


Wisconsin: Stone, sand and gravel, lime, iron ore 
Massachusetts: Stone, clay products, lime, sand and gravel 
Georgia: Clay products, stone, cement, Fuller’s earth 


Vermont: Stone, slate, lime, tale 


Florida: Phosphate rock, stone, Fuller’s earth, sand and gravel 
North Carolina: Clay products, stone, sand and gravel, feldspar 
| Connecticut: Clay products, stone, sand and gravel, lime 
Oregon: Cement, stone, sand and gravel, clay products 

South Dakota: Gold, stone, sand and gravel, silver 


Maine: Stone, lime, clay products, slate 


South Carolina: Stone, clay products, sand and gravel, calcareous marl. 
New Hampshire: Stone, clay products, sand and gravel, feldspar 
Nebraska: Sand and gravel, cement, clay products, stone 

North Dakota: Coal, clay products, sand and gravel, tungsten ore 
Mississippi: Sand and gravel, clay products, stone 

Rhode Island: Stone, clay products, lime, sand and gravel 


entire mineral output. In addition to 
coal, the State was a larger producer 
of cement, clay products and natural gas. 
Other States Listed. 

California ranked second as & mineral 
producing State, its tremendous produc- 
tion of petroleum, natural gas, cement 
and natural-gas gasoline comprising the 
bulk of its mineral output valued at 
$428,175,652. Oklahoma, with production 
valued at $393,030,665, made up largely 
of .petroleum, zinc, natural gas and 
natural-gas gasoline, ranked third. 

West Virginia, whose coal, natura! gas, 
petroleum and clay products constituted 
the bulk of its mineral production val- 
ued at $307,314,205, ranked fourth, Texas 
was the fifth State, its production val- 
ued at $272,729,023, being largely com- 
prised of petroleum, sulphur, natural- 
gas gasoline and natural gas. 

The relative rank of the other States, 
with the minerals constituting the bulk 
of their production, is indicated in the 


~» following table: 

petroleum 

Illinois: Coal, clay products, petroleum, cement 

Kentucky: Coal, petroleum, clay products, natural gas..........+.... 


$249,049,648 
235,796,027 
120,510,775 
114,239,386 
112,299,075 
107,844,680 
105,005,476 
100,325,413 
95,435,299 
84,356,626 
81,054,122 
77,315,758 
75,494,166 
95,271,009 
70,631,806 
61,748,999 
61,487,882 
56,930,681 
40,459,869 
37,962,143 
35,354,525 
27,831,623 
26,225,943 
23,913,528 
21,159,370 
18,506,867 
17,361,834 
15,796,720 
15,725,882 
14,946,610 
14,549,429 
13,101,223 
9,261,467 
8,129,332 
7,364,232 
6,884,433 
6,035,160 
3,444,366 
3,378,165 
3,209,425 
2,776,720 
2,090,422 
1,132,641 


District of Columbia: Sand and gravel, clay products, sand lime brick, 


stone 


Coal Exports Grow, 
Says Berlin Report | 


Imports for First Half of 1926 | 
Declared Less Than 45% 
of Period in 1925. 


A. W. Kliefoth, American consul at 


813,608 
512,105 


{ week and 3,349,000 bushels diring the 
| corresponding period last year. 


Of the grain exports for the week 
ending October 9, it is shown that wheat 
totaled 4,009,000 bushels, which _in- 
cluded 1,013,000 bushels sent via 
Pacific ports. 


Canadian grains in transit cleared 


| from United States ports totaled 937,- 
| 000 bushels, as compared with 1,327,000 


bushels during the preceding week and 
3,311,000 bushels during the correspond- 
ing week of 1925. Wheat comprised 


| 875,000 bushels of the Canadian total. 


Berlin, in a report received in the De- 
partment of Commerce, states that Ger- 
man coal imports Rave greatly declined, | 
while exports have increased during the | 
first half of 1926. The text of the de- 
partment’s statement follows: 

German imports of bituminous coal 
during the first six months of 1926 were 
less than 45 per cent of the quantities | 
imported during the corresponding pe- 
riod of last year. Exports, on the other 
hand, have had a marked increase over | 
the same interval, rising from about | 
6,500,000 metric tons in the first six 
months of 1925 to more than 9,000,000 
tons in the corresponding period of this 
year. 

Great Britain, the chief source of Ger- 
man imports of bituminous coal, fur- 
nished only 1,280,000 metric tons during 
the first half of 1926, which was less 
than 30 per cent of the 1913 figure. 
Netherlands is the largest buyer of Ger- 
man coal, taking more than 4,000,000 
metric ‘ons during the six-months period. 

It is noticeable that in the list of desig- 
nations for German coal exports during 
the first half of 1926 are Portugal, Al- 
geria, Argentina, and Sweden, countries | 
which under normal conditions would 
hardly import the German product. Ex- 
ports to France during the first six 
months of 1926 increased by 55 per cent 


over those for the second half of 1925, | 


| Canadian wheat. 


| totaled 





and exports to Italy were almost four 
times those of the preceding six-months 
period. 

These exports do not include repara- 
tions deliveries. 


Decline Is Reported 


In Exports of Grain 


els Recorded for Week End- 
ing October 9. 


The Department of Commerce issued 
October 11 
ports of grains and flour from the prin- 
cipal ports of the United States. It 


a statistical report on ex- 


| shows that during the week ending Oc- 


tober 9 grain exports amounted to 4,- 
754,000 bushels as compared with 8,- 
929000 hushels during the preceding 


' 





; to 


Wheat flour exported from the United 
States during the week ending October 
9 amounted to 273,000 barrels, which 
included flour milled in bond from 
This compared with 
528,000 barrels during the preceding 
week and 155,000 during the corre- 
sponding week last year. 

Canadian wheat flour in_ transit 
through United States during the week 
17,000 barrels. The same 
amount was shipped the preceding week, 
and during the corresponding week of 
last year the total was 55,000 barrels. 


| Paint Men Grateful 


For Federal Interest 


Convention Authorizes Letter 
of Thanks Sent Depart- 
ment of Commerce. 


The Department of Commerce has 
just received a letter of commendation 
from Ernest T. Trigg, of the “Save the 
Surface” Committee of the National 


| Paint, Oil & Varnish Manufacturers’ As- 


sociation. The letter, addressed to Mr. 
A. Heath Onthank, chief of the Domes- 
tic Division, reports the 
adoption of a se my expressing ap- 
preciation for a study of the domestic 
paint and varnish market which was 
prepared by George E. Priest, jr., of 
the Chemical Division in cooperation 
with the Domestic Commerce Division. 

Mr. Trigg now is attending the meet- 
ings at the-Mayflower Hotel, in Wash- 
ington, on the National Paint, Oil and 
Varnish Manufacturers’ Convention. He 
authorized the Department of Commerce 
make public the following letter, 
which he addressed to Mr. Onthank: 

Letter Given in Full. 
The matter of your publication, “Do- 


Commerce 


; mestic Market Possibilities for the Sale 
| of Paints and Varnishes,” was brought 


up for discussion at the meeting of the 
Save the Surface Committee held in New 
York on the 28th, and a motion unani- 
mously adopted to the effect that: 
The Save the Surface Committee con- 


| siders the publication, “Domestic Pos- 
| sibilities for the Sale of Paints and Var- 
| nishes” compiled and presented to the 


trade bv the Domestic Commerce Di- 
* 
\ 


. 


Mines and_ 


Minerals 
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vision, Bureau of Foreign and Domestic 
Commerce of the Department of Com- 
merece, in 1925, contained information of 
interest and value to the paint and var- 
nish industry, and hereby expressed its 
deep appreciation to the division for 
this most practical and useful cooperation 
and hopes that the division will continue 
its cooperation with the industry in such 
ways as may further serve the construc- 
tive interests of the industry. 

Let me add my personal appreciation 
to you and to Mr. Priest for the very 
good work you have done and are doing. 


Figures Show Gain 
In Tanker Tonnage 


Through Suez Canal 


British Traffic First, Ameri- 
can Second, Report for 
Six Months’ Period 
Stafes. 


John L. Bouchal, American Consul at 


Port Said, has just informed the De- 
partment of Commerce of an increase in 
tanker traffic through the Suez Canal. He 
states that oil-carrying vessels during 
the first half of this year comprised 
14.59 per cent of the total net tonnage 
that passed through the Canal. A state- 
ment based on his report was issued by 
the Department of Commerce as fol- 
lows: 

Tanker tonnage through the Suez Ca- 
nal is increasing. It comprised 12.76 
per cent of the total net tonnage passing 
through the canal during 1925, compared 
with 11.27 per cent 1f 1924. During the 
half-year ended June 30, 1926, tanker 
traffic comprised 13.59 per cent of the to- 
tal net Tonnage as against 11.23 per cent 
during the corresponding period in 1925. 

Traffic Shows Gain. 


Traffic during the second quarter of 
the current year was greater than during 
the first quarter by about 200,000 tons, an 
increase which may be attributed chiefly 
to the coal strike in England. The total 
for the half-year ended Jnue 30, 1926, ex- 
ceeded that of the corresponding period 
in 1925 by 187,000 net tons. 

Flags of nine nations were represented 
in the tanker traffic through the Suez 
Canal during 1925. Two flags, the Ital- 
ian and the Belgian, appear for the sec- 
ond and first times, respectively, while 
the flag of Japan, which contributed to 
the totals in 1921, 1922 and 1924, does 
not appear in the 1925 figures. 

British Rank First. 

British shipping ranked first, totaling 
2,890,000 tons, compared ‘with 2,467,000 
tons in 1924. American tonnage was 
second, amounting to 229,000 tons, as 
against 155,000 tons a year earlier, and 
vessels flying the French flag aggregat- 
ing 168,000 tons as compared with 128,- 
000 tons in 1924, ranked third. 


Improvement Shown 
In Retail Business 


Sales in September Reported 
6.5 Per Cent in Advance of 
Same Month Last Year. 


Retail sales in September throughout 
the United States averaged substantially 
larger than in September, 1925, accord- 
ing to a survey made by the Federal Re- 
serve Board, the results of which have 
just been announced. The Board said 
that reports from 519 department and 
other retail stores showed an increase 
of 6.5 per cent over September a year 
ago, while some of the chain stores re- 
ported sales ranging as high a 10 per 
cent above the corresponding month tast 
year. 

The full text ofthe statement follows: 

Preliminary reports to the Federal re- 
serve system from retail stores in all sec- 
tions of the United States indicate that 
the volume 6f retail trade in September 
was considerably larger than in Septem- 
ber, 1925. Total sales of 519 department 
and other retail stores were 6.5 per cent 
larger than in September a year ago, 
and sales of .mail order houses (two 
houses) and 5 and 10 cent chain stores 
(five reporting chains) were 9 per cent 
and 10 per cent larger, respectively, 
than in the corresponding month of last 
year. 

Sales of department stores were gen- 
erally larger in all sections of the coun- 
try, fhe largest increases, ranging from 
10 to 12 per cent, being in the Chicago 
and San Francisco Federal reserve dis- 
tricts. The smallest increases were in 
the Boston, Richmond and Minneapolis 
Federal reserve districts where sales 
ranged from 2.6 per cent to 3.5 per cent 
larger than a year ago. 

Of the total of 519 reporting firms, 329 
showed increases from last year and 190 
reported a smaller volume of sales. 


Trade With Russia 
Sought by Czechs 


The Department of Commerce has been 


advised by James P. Hodgson, Commer- ; 


cial Attache at Prague, that a Czecho- 
slovak company has been organized in 
Prague to promote trade between that 
country and Russia. Following is the 
full text of the Department’s statement, 
based on Mr. Hodgson’s report: 
Negotiations were recently completed 
for the formation of a Czechoslovak com- 
pany to promote trade with Russia. The 
organizers and principal stockholders are 
the Bohemian Discount and Credit Insti- 
tution, the Bohemian Union Bank, and a 
private banking house, all of Prague. 
~The new company is to be known as 
the “Russian-Czechoslovak Industrial and 
Commercial Joint Stock Company, gn. 


\ 





Shipping 


American Exports 
Of Paints Shipped * 
Nearly All Natio 


United Kingdom Is B'~: 
Buyer, With Canada Ne 
Value in 1925 Totalen 
$18,500,000. 


An analysis of the American fo 
trade in paints made by the Che 
Division of the Department of 
merce shows almost world-wide « 
bution of that product. The Che 
Division made the following state 
on the paint trade: 

American paints, varnishes and 
ments are shipped to almost every 
try in the world. During 1925 the 
ports ranged in value from $16 fe 
key in Asia to $3,270,758 for the 
Kingdom. 

England Biggest Market. 

The latter country is our largest 
ket, taking 18 per cent of the 19. 
ports, with Canada second, with 
cent, and’ Cuba third, with 9 per 
By major divisions the distributio 
as follows: Tétal Americas, 49 per 
Europe, 35 per cent; Far East, 1. 
cent; and Africa, 2 per cent. 

Thirty-five per cent of our expo 
the United Kingdom were made 
pigments, which explains why our 
formidable competitor in the «+ 
paint trade is also our largest cust 
Pigments constitute also 70 per c 
United States shipments to Canad 
73 per cent of shipments to Euroy 


The distribution of manufa 
paints and varnishes, on the other 
is radically different: America, ¢ 
cent, with only 8 per cent to C: 
Far East, 19 per cent; Europe, 
cent, with only 5 per cent to the 
Kingdom; and Africa, 2 per cent. 
by a large margin, appears to } 
biggest customer for paints an 
nishes, taking 16 per cent. Arg 
ranks second with 10 per cent ard 
third. 

The total value of United Sta 
ports of paints, pigments, ‘and var 
in 1925 was $18,500,000. 


Fourth Conference 
Is Held to Diseu 
Rules for Airera 


Air mail contractors and airway 
erators met October 11 with William P 
McCracken, Jr., Assistant Secretary 


Commerce for Aeronautics, in the fou 
of a series of conferences on the t-« 
tive draft of Federal air reg: 
drawn up under the Air Comm 

of 1926. 

Suggestions and criticism of the 
lations took up a full day. The Depa 
ment of Commerce later’ will draw | 
the final draft of regulations applyi 
to commercial aircraft on’ the basis 
the conferences held in “Washington, 
was announced. 

The first conference October 4, 
the third, October 8, brought toge 
representatives of air craft’ manufa 
ers and designers. The second wa: 
tended by representatives of airplan: 
gine builders. 

The date of the fifth conference 
which air companies conducting sp’ 
flights and sight-seeing services wii 
over the regulations, has been set 
October 13. The sixth meeting on 
tober 18 will bring together insur 
interests, and the seventh publish 
the aeronautics field. 

Ira L. Grimshaw, of the Solicit 

fice of the Department of Co: 
with Secretary McCracken, rep 
the Department at the October 
ing. Those attending were: L. 
mour, National Air Transport ¢ 
cago; George Mixter, Division . 
nautics, Stone & Webster, Inc., } 
City; Henry A. Berliner, Ber!i 
craft Co., College Park, Md.; S. 
ley, Aeronautical Chamber of C: 
Long Island, N. Y.; B. Russe 
Stout Air Service, Inc., Detroi 
Horton, Philadelphia Rapid Tra 
J. C. Edgerton, Robertson Air 
St. Louis; Gen. J. F. Ryan, 
Air Transport, Boston; E. R. - 
Philadelphia Rapid Transit C: 
M. Chambers, Florida Airway 
Tampa, Fla.; T. H. Huff, Harold 
ris, Irvin E. Auerbach, Huff Del: 
R. G. Lockwoody and E. McI 
Army Air Service; Robert D. 
rick, Naval Air Service; C. M 
and R. S. Moore, Department 
merce. 


will have a capital of 3,000,000 
vak crowns, fully paid in. I 
offices will be located in th 
Prague. 

As announced by the orga: 
principal purposes of the com) 
be to work for the benefit of t 
tries which are using the bank 
of the promoters. At this time 
planned to undertake any fine 
trade, nor to give bank guaran 
rather to establish an informa 
vice on Russia, and to endeavor 
tate trade between Russia and € 
vakia. It is understood, how. 
in the event the company is : 
in its initial operations, it is the 
to extend the scope of its opera. 
include the financing of transactior 
new company is entirely private 
nature. 

It ts worthy of note that at the 
ent time negotiations are going « 
tween Czechoslovak manufacturer 
the Russian Government for the’ s 
quantities of farming implements, 
ing mill equipment and electrical 
ratus. 
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ALL STATEMENTS HEREIN ARE GIVEN ON UFFICIAL AUTHORITY UNLY / 
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M ilovement of Gold 
i! Declared to Offset 


( Demand for Credit | Raisins, Wools, Canned F ruits and Vegetables Also Re- | « 


or . 
Pie 


Cor . . erable Balance for Past 
F,,cight Months Reported 
: By Reserve Board as 


$80,000,000. 


Linn, « The Federal Reserve Board, re- 

Co porting on general financial condi- 

- dons, stated that the seasonal in- 

Xrease in demand for credit by 

A Cl saymers, in connection with the 

ment marketing of crops was less than 

sual, but that rates for money were 

aigher than ordinary, the Septem- 

P Ser rate being the highest in three 
years. 

In explanation, the report stated 

‘ «sat crop yields and prospective 

© . elds are decreased, that the trend 

‘a. + | prices is lower, and that general 

P Thi nand for bank loans is greater, 

ng. rid more money is in circulation 

much than in the past. The statement 


The ‘=Sheludes as follows: 
presen. ' 
I@is +» She autumn season, when crops are 


and «ang marketed and the proceeds de- 
Sion ‘ited in the banks of the agricultural 
mutv gtricts, is also the time when the de- 
chy ands for credit by customers of these 
hks begin to decline and when funds 
Thi, Sing from the sale of farm products 
ment -2in to be available to these banks to 
and i: *et the seasonal increase in demands 
agree, 0” them for currency, to build up 
writte Ser balances at the financial centers, 
subsec 2 t° decrease their indebtedness at the 
so as: eTve banks incurred during the crop 
may }2Wing season. 
was ) Thus member banks ine the pre- 
knew minantly agricultural districts of St. 
never uis, Minneapolis, | Kansas City, and 
it. It llas increased their balances with cor- 
defenc -pondents during the third quarter of 
likely _24, when marketings were relatively 
But 4:78 and prices relatively high, by about 
to ha 30,000,000. In the early autumn of 
Burne p> however, when their balances with 
aubesc yespondents were about $200,000,000 
wit: 1 cr than the year before and agricul- 
part ite conditions were somewhat less 
the ¢-vorable, these balances increased but 
acon ‘ttle. That country banks regularly de- 
Fondar 22 their borrowings at the reserve 
which cs during the autumn months is 
prom own by reports which also show ag- 
Sts rregate borrowings at the reserve banks 
not +2 country banks in all districts other 
th than New York. These reports show 
tif that borrowing by country banks, after 
a reaching its peak during the summer, de- 
in® clines in subsequent months, reflecting 
the seasonal movement of funds between 


= _ agricultural and industrial regions. 


O° 


ERN 


Conditions Different In Larger Centers. 


e In this respect the movement of bor- 
th rowings of country banks from the re- 
pet ‘serve banks differs from that of dis- 
*-nts for member banks in the larger 
The ‘Fars, where the autumn and early 
* “ry demand for currency and credit 
28 the volume of accommodation at 
; meé‘beserve banks to increase “in the last 
third of each-year and to reach its peak 
in late December at the time of the 
maximum currency requirements of the 
holiday trade. 
Statistics bring out the fact that 
country bank borrowings at the reserve 
_,: banks, after declining throughout 1924, 
acti i< . . 
ie € veached a low point in the early part of 
cand ¢ 925, and increased with seasonal fluctu- 
in re ‘tions in 1925 and in 1926. At the pres- 
eres ™* time discounts for this group of 
plaingen*s are near the highest level for the 
had Surrent year and larger than for the cor- 
Cor tesponding period of last year. 
/ While borrowing by country banks is 
had 1 *> somewhat larger volume than a year 
ficall: ‘go, the total volume of reserve bank 
Fave tent in use is at about the same level 
Inacn,. September, 1925. It is too early 
ai. acr’stimate the probable growth in the 
it to . tard for reserve bank credit during 
to think temainder of this year, particularly 
* Gse this demand may be influenced 
pean nanges in the volume and direction 
et ere 4)! movements. 
part of i ying the eight months ending with 
to the t st gold movements resulted in an 
take the @ balance of about $80,000,000. In 
though djs; and the first half of September 
it in the « exports exceeded gold imports, but 
gefendan* ye part of the gold exported repre- 
might h.i@ the withdrawal by the German 
southeast isbank of gold previously earmarked 
which sus g; account at the Federal Reserve 
100 acres »9f New York. The effect of these 
to blame f;ents on the demand for reserve 
gas one. icredit was not felt at the time when 
But I id was withdrawn, but at the time 
entitled the earmarked balance was being 
fendant yp. ; 
wilful tre their influence on conditions in the 
tiff’s not.°y market ,therefore, and on the de- 
was erro! for reserve bank credit, gold move- 
tract and.3 in recent weeks have had the effect 
idea, to‘ding funds to the market and thus 
countenal ting in part the seasonal growth 
sooner. 1. demand for reserve bank credits. 
to its inte s the fact that the volume of re- 
that it wa ‘bank credit in use has increased 
with defenojs autumn than at this season in 
plaintiff is -ecent years reflects the influence 
cents roya qsame direction of all the factors 
mined by ‘jJetermine changes in the demand 
not agree serve bank credit: A _ relatively 
had to a ¢ growth in the demand for member 
number 01 credit, a less than usual seasonal 
mined. ise in the demand for currency, and 
Septem} sceipt of gold from abroad. 


—— 


Lower + Right to Hold Two 
To F'> Position With Railroad 


” "thew C. Brush, of New York, has 
; applied to the Interstate Commerce 
amission for authority to hold posi- 


Downii 


he rat dlication states that Mr. Brush holds 
the pr ‘cks, bonds or notes of the St. Louis- 
act ©: n Francisco Railway, Pere Marquette 
arag ailway and Texas & Pacific Railway, 
lector, gether with director’s qualifying shares 
Judg other railroad companies. 
| for the 


(Pro 


‘» as as officer and director of the San | 
certain jito & Rio Grande Valley Railway, a 
| should «+t of the Missouri Pacific system. The | 


AND WITHOUT COMMENT BY THE UNITED States DAILY. 


Railroads 


THE UNITED STATES DAILY: 


Farm Loan 


Banks 


Direct Loans on Tobacco, Cotton and Wheat 


Lead List of Farm Credits Extended 


ceive Accommodations in Excess of $1,000,000 Each. 


The Federal Farm Loan Board has an- 
nounced that a total of $78,,709,879.26 in 
direct loans and rediscounts, as of 
October 2, 1926, has been reported by 
the 12 Federal Intermeriate Credit 
Banks. The loans were $36,333,462.15 
and rediscounts $42,376,427.11. 

The board classified the rediscounts as 
follows: 

Agricultural credit corporations, $28,- 
948,747.38; national banks, $14,930,41; 
State banks, $292,962; livestock loan 


companies, $12,958,410.25; and savings 
banks and trust companies, $161,576,50. 

‘The direct loans were classified by the 
board as follows: 

Tobacco, $19,094,596.73; canned fruit 
and vegetables, $1,859,527.41; raisins, 
$2,050,000; wool, $2,134,928.68; cotton, 
$7,396,571; Grimm Alfalfa seed, $67,500; 
rice, $471,934.53; olive oil, $51,902; 
wheat, $3,191,431; and beans, $15,000. 

The full text of the statement cover- 
ing conditions of these banks as of 
October 2, 1926, follows: 


Statement of Rediscounts, Direct Loans and Advances Upon ‘the Respective 
Commodities of the Twelve Federal Intermediate Credit Banks, as of October 2, 19z». 


District 
Springfield 
Baltimore 
Columbia 
Louisville 
New Orleans 


Houston 
Berkeley 
Spokane 


Direct Loans 
$ 3,350,000.00 
5,323,238.44 
1,817,000.00 
10,071,733.91 
4,220,571.00 
1,776,934.53 
883,975.00 
554,565.56 
2,900,000.00 


3,796,489.41 
1,584,944.00 


Total 

$ 3,848,739.75 
5,910,649.80 
18,462,873.02 
10,802,392.81 
8,074,187.34 
3,598,120.87 
4,598,120.87 
5,013,252.58 


Rediscounts 
493,739.75 
587,411.36 

11,591,873.02 
730,658.90 

3,853,616.34 
1,821,186.34 
3,709,634.94 
4,458,687.02 
1,662,612.39 
6,080,766.95 
4,384,049.95 
3,002,201.14 


$ 


6.080,766.36 
8,180,539.36 
4,587,145.44 





$36,333.452.15 


$42,376,427.11 $78,709,879.26 


Classification of Rediscounts. 


Agr. 
Corporations 
492,539.75 
537,099.98 
11,580,549.46 
680,341.87 
3,712,569.21 
1,612,268.85 
3,545,318.14 


District 
Springfield 
Baltimore 
Columbia 
Louisville 


$ 


Credit National 
Banks 


$ 1,200.00 


State 


“60,311.38 

7,974.84 

10,181.69 40,135.34 
42,820.00 
44,128.24 


2,665,214.40 


356,751.86 
545,362.90 
1,858,412.66 
1,362,318.30 


Houston 
Berkeley 
Spokane 


$28,948,747.38 


83,466.17 
2,650.00 


$14,730.41 $292,962.57 


Classification of Direct Loans. 


L-S Loan 
Companies 


District 
Springfield 
Baltimore 
Columbia 
Louisville 
New Orleans 


Savings Bks. -————— 
& Trust Cos. Tobacco 
$ 3,350,000.00 
5,323,238.44 


131,127.13 
166,097.49 


120,177.56 
1,793,472.62 


1,122,394.36 
5,462,270.96 
2,522,987.29 
1,639,882.84 


OE RGIOY oo -ock bciccasleccseeceees 
Spokane 


100,000.00 
61,576.50 





$12,958,410.25 


} Direct Loans (Continued). 
Canned Fruit 

and Vegt’bles. 

$ 165,000.00 


$161,576.50 — $19,094,596.73 


Wool 
77,918.82 
554,565.56 


Raisins 


$ 


1,502,444.30 





$1,859,587.41 


District 
Columbia 
New Orleans 


$7,396,571.00 
Olive Oil 


District 
St. Paul 
Wichita 
Berkeley 
Spokane 


$51,902.00 


Rediscounts 


I. C. C. Reopens Hearings 
On Sand and Gravel Rates 


The Interstate Commerce Commission | 


has just announced that its Memphis- 
Southwestern Investigation, No. 
and related proceedings, have been re- 
opened for further hearings ‘for the pur- 
pose of determining whether, in the light 
of present conditions, the findings and 
order of the commission herein should be 


modified in so far as they relate to sand | 
and gravel, including the question of | 
whether the present conditions warrant | 
the continuance of the order heretofore | 


entered herein requiring rates no higher 
on these commodities betwen Memphis, 


Tenn., and interstate points covered by | 
the procedings, on one hand, than be- 
tween points in Arkansas for like dis- | 


tances, on the other.” 

These proceedings have been assigned 
for hearing November 1 at Little Rock, 
Ark., before Examiner W. A. Disque, it 
was stated. 


Hearings on Value of P. & R. 


Railway and subsidiaries will be held be- 
| ginning on November 29, at Washing- 
ton, before Examiner Kephart. 


Asks I. C. C. for Authority 





president of the Wabash Ralway, has 
just applied to the Interstate Commerce 
Commission for authority to hold also 
the positions of assistant to the vice presi - 
| dent of the Ann Arbor Railroad and as- 
| sistant to the vice president of the Man- 
| istique and Lake Superior Railroad. 


Cotton 
$1,871,000.00 
4,220,571.00 
1,305,000.00 


9702, | 


Railway to Start Nov. 29 | 


The Interstate Commerce Commission | 
| on October 11 announced that hearings | 
on its tentative valuation of the prop- | 
erties of the Philadelphia & Reading | 


To Hold Three Positions | 


A. K, Atkinson, assistant to the vice | 


$2,050,000.00 
Grimm Al- 
falfa Seed 

/ 


$2,134,928.68 


67,500.00 

$67,500.00 
Wheat 

$ 291,431.80 

2,900,000.00 


15,000.00 


$3,191,431.80 $15,000.00 


(Continued). 


< 


| Earnings for Eight Months 
Reported by A. T. & T. Co. 


| 
| 
| The American Telegraph & Telephone 
| Company has just reported its earnings 
| for the first eight months of 1926, with 
comparisons to its earnings for the same 
period in 1925, to the Interstate Com- 
merce Commission, as follows: 

1926 ~ 
$7,380,314 
3,567,271 
2,886,865 


1925 
$7,151,817 
3,761,701 
3,761,701 


Fees oper. rev. 

Net oper. rev. 

| Net oper. ine. 

| 8 months’ 
Gross oper. rev. 
Net oper. rev. 
Net oper. inc. 


60,031,122 
30,566,126 
23,960,519 


55,840,165 
30,785,045 
24,717,249 


I. C. C. Extends Hearings 
On Road Valuation Cases 


\ 


‘ 

The Interstate Commerce Commission 
has assigned its tentative valuation of 
the properties of the Missouri,Kansas- 
Texas Railway and subsidiaries for fur- 
ther hearing at Washington on October 
14 before Examiner Kephart. 


Date for Rate Argument 
Is Announced by I. C. C. 


The Interstate Commerce Commission 
has assigned its proceeding of investi- 
gations of rates on chert, clay, sand and 
gravel within the State of Georgia for 
oral argument before the entire commis- 
| sion at Washington on November 12 
; and 13. 


|B. & O. Official Gets Right 
To Hold Another Position 


The Interstate Commerce Commission 
has just authorized Walter T. Kinder, a 
director of the Baltimore and Ohio Rail- 
road and various subsidiary companies, 
| to hold also the position of director of 

the Cleveland, Lorain and Wheeling 

Railroad. 





4,562,612.39 | 


| ae | 


9,920.00 | 


11,556.60 | 


Sa TE EU 


Banking 


DAILY STATEMEN 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business, Oct. 8. 
(Made public Oct. 11.) 


Receipts. 

Customs receipts.....-.. 

| Internal-revenue receipts: 
| 


$2,261,102.69 


1,722,486.70 
1,588,024.73 
1,052,663.82 
Total ord. receipts..... 6,624.277.94 
392,275,362.79 


Income tax 
Miscel. int. rev.. 
Miscellaneous receipts. ... 


Balance previous day.. 


. .$398,899,640.73 
Expenditures. 

General expenditures. . 

Interest on public debt... 

Refunds of receipts..... 

Postal deficiency....----- 

Panama Canal 

Operations in special ac- 
counts ; 

Adjusted service certifi 
eate fund 

Civil service retirement 
FURR 0 55.0:55.63.0520%+ ; 

| Investment of trust funds. 


$6,337,857.19 
755,617.59 
130,753.21 
7,000,000.00 
409.42 


91,936.80 
50,889.00 


62,757.63 
201,439.58 


Total ord. expenditures 14,446,967.98 
Public debt expenditures 
chargeable agaist ordi- 
nary receipts 
Othe public debt expendi- 
UGE iiss. ERE ces 
Balance today 


10,000,000.00 


, 519,461.35 
373,933,211.40 


$398,899,640.73 


Mr. Winston Gives 
Remedy for Credit 
| Of Foreign Nations 


Undersecretary of Treasury 
Would Stabilize Money 
by Changing Plans 
of Taxation. 


[Continued From Page 1.] 
program until full public confidence is 
restored. 

The Federal Reserve System and 
private bankers in the United States, 
Mr. Winston maintained, “understand 
the real interest of this country in Eu- 
rope and are helping, and the adminis- 
tration has done its share in negotiating 
debt settlements within the capacity of 
the debtors.” 

The full text of Mr. 
dress follows: 

The change from « debtor nation has 
made America the factor in any financial 
readjustment of Europe, and in turn a 
financially sound Europe is essential to 
a continuance of our own prosperity. One 
does not have to engage in international 
banking to appreciate that America is a 
part of the world. Our exports trade 
to Europe last year amounted to some 
$2,700,000,000. Our manufacturers and 
farmers need this market. I think, there- 
fore, that a survey of Europe from a 
fiscal standpoint is not inappropriate out 
here in the Middle West; where so much 
of exportable surplus is produced. 

England has successfully returned to a 
gold basis. Germany has been reestab- 
lished through the Dawes plan, but in 
France, Italy and Belgium restoration 
is incomplete. 

Holds Situation Not New. 

Before coming to a consideration of 
the particular question, it is well to 
understand that the situation in Europe 
is nothing new or unexpected. In every 
great war the expenditures of the gov- 
ernment must exceed its current receipts. 
Cash with which to carry on must come 
from borrowing and from the inflation 
of currency, that is, printing more paper 
money. 

We cannot criticize Europe. During 
the Civil War we inflated by the issuance 
of greenbacks, so that our paper was 
only worth in gold 35 cents on the dol- 
lar. The year after the war we started 
to deflate, but two years later we aban- 
doned the attempt, and it was not until 
14 years after the war, and with bumper 
crops that we actually resumed specie 
payments. 

The debates in Congress during this 
period not not differ in tenor from the 
debates in the European parliaments de- 
manding inflation and protesting against 
suffering the hardships of deflation. If 
it tok this country 14 years to get over 
currency inflation, we can hardly blame 
Europe if it is not on its feet eight years 
after the World War. 


; Discusses Taxation. 
. 6 : . 
| There is another charge laid against 





Winston’s ad- 


. 


the European countries which it seems to 
me is unfair. It is said that the people 
do not pay taxes. The true tesf of taxa- 
| tion is not the paper rates of tax or the 
‘fact that some classes or some persons do 
not pay their proper proportion of the 
tax, but how much money does the Gov- 
ernment collect out of its people from all 
| 


sources, direct and indirect, and what | 


proportion of the total income of the Na- 
tion is this collection. If we apply this 
test, the burden of taxation in France. 
Belgium and Italy is very high. Perhaps 
it is not as great as that paid by* the 
English people, but it is certainly much 
above what we pay in this country. 

The war ended. The situation of 
France was typical. It found itself pre- 
sented with a very difficult choice. A 
large part of its industrial area had been 
destroyed. 

Reconstruction Necessary. 

If France were willing to accept a 
place as a second-class nation and no 
longer be a factor in the industrial trade 
of the world, it might leave its territory 
just. fields of ruins, shell holes and rusted 
wire, but if France wished to continue to 


occupy its place in the world, it must re- | 


« build the devastated area vromptly. no 
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Finance 


Loans and Discounts Rise $19,000,000 
In 693 Member Banks of Reserve System 


Weekly Statement as of Octo ber 6 Shows Decline of $25,- 
000,000 in In vestments. 


The Federal Reserve Board’s weekly 
statement of 693 reporting member 
banks in leading cities as of October 6, 
announced by the board on October 11, 
shows an increase for the week of $19,- 
000,000 in loans and discounts and a 
decline of $25,000,000 in investments. 
These changes were accompanied by an 
increase of $34,000,000 in net demand de- 
posits and a reduction of $71,000,000 in 
borrowings from the Federal reserve 
banks. Member banks in New York 
City reported reductions of $27,000,000 
in loans and discounts, $20,000,000 in in- 
vestments, $71,000,000 in net demand 
deposits and $43,000,000 in borrowings 
from the Federal reserve bank. 

Loans on stocks and bonds, including 


United States Government obligations, 
were $38,000,000 below the _ previous 
week’s total, banks in the New York 
district reporting a decline of $62,000,- 
000, while those in the Philadelphia and 
Chicago districts reported increases of 
$13,000,000 each. All other loans and 
discounts increased $57,000,000, of which 
$36,000,000 was in the New York dis- 
trict. 

Total loans to brokers and dealers, 
secured by stocks and bonds, made by 
reporting member banks in New York 
City were $4,000,000 below the Septem- 
ber 29 total, a reduction of $56,000,000 
in loans for own account being nearly 
offset by increases of $32,000,000 in loans 
for out-of-town banks and $20,000,000 
for others. 

Brokers’ Loans Decline. 


The total of loans to brokers and deal- 
ers was $2,809,007,000 on the reporting 
date, as compared with $2,812,971,000 
on September 29. The total included 
$953,508,000 for the account of the re- 


Number of reporting banks............... 


Loans and discounts, gross: 
Secured by U. S. Gov’t obligations 


Secured by stocks and bonds............ 
All other loans and discounts........... 


~ 

Total loans and discounts 
Investments: 

U. S. Government securities 


Net demand deposits 

Time deposits 

Government deposits 

Bills payable and redis. with F. R. Banks: 


Secured by U. S. Gov’t obligations........ 


All other 


Total borrowings from F. R. Banks 


porting banks, as comparea with $1,009,- | 
962 for the week ended September 29; 
$1,144,063,000 for the account of out- | 
of-town banks, as against $1,111,751,000 | 
for the week ended September 29, and | 
$711,436,000 for the account of all 
others, compared with $691,258,000 for | 
the same item on September 22. | 

Demand loans made up $2,908,007,000 | 


on October 6, and $2,095,270,000 on Sep- | 
tember 29. Time loans amounted to | 
$728,383,000 on October 6, as against 
$717,701,000 on September 29. 

Holdings of Unitgd States Government 
securities declined $11,000,000, small re- 
ductions being reported for all districts 
except Cleveland and Dallas. Holdings 
of other bonds, stocks and securities fell 
off $14,000,000, of which $10,000,000 was 
reported by banks in the New York dis- 
trict. 

Demand Deposits Rise. { 

Net demand deposits were $34,000,000 
above the September 29 total, the prin- 
cipal changes including increases of $22,- 
000,000 in the Boston district, $15,000,000 
in the Atlanta district, $14,000,000 in 
the Chicago district, and $10,000,000 in 
the Philadelphia district, and a reduc- 
tion of $54,000,000 in the New York 
district. 

Total borrowings from the Federal 
reserve banks were $71,000,000 less than 
the previous week’s figure, banks in the 
New York and Boston districts report- 
ing reductions of $42,000,000 and $30,- 
000,000, respectively. 

Following is the official statement, 
compiled_by the board, of the principal 
resources of the reporting member banks 
on October 6 and September 29, with re- 
ports on the condition for October 7 of 
1925, the statistics being in thousands 





—_—_—__—_—_—_——,»of dollars: 


All reporting member banks 
10-6-26 9-29-26 10-7-25 
693 694 724 


140,597 
5,576,020 
8,697,362 


153,966 
5,601,027 
8,640,435 


14,395,428 


192,919 
5,235,361 
8,388,939 
14,413,979 13,817,219 
2,491,121 
3,118,019 


2,501,742 
3,132,089 
5,633,831 
20,029,259 
1,658,191 
285,362 
13,003,156 
5,673,738 
262,170 


2,504,058 
2,943,301 


5,447,359 
19,264,578 
1,661,552 
291,797 
12,973,110 
5,248,478 
196,120 


5,609,140 
20,023,119 
1,621,134 
284,108 
13,037,470 
5,665,758 
263,066 


215,191 
208,993 


275,066 
219,975 


244,922 
210,193 





424,184 495,041 455,115 





matter what the cost. Unless this area 
could be made again productive, the re- 
mainder of the country could not support 
the burden imposed by the war. It was 
just as if a manufacturer had a plant 
partially destroyed by fire; he would have 
to rebuild the plant so that his production 
would be large enough to cover his over- 
head, and he would have to do this 
whether his insurance was paid or not. 
The other alternative is to quit business. 

France elected to keep on, and it was 
right. Keeping on meant enormous ex- 
penditures in excess of the current re- 
cepits, further inflation and a postpone- 
ment of stabilization. To a lesser degree 
the same conditions existed in Italy and 
Belgium. 

Must Choose Course. 

The time has now come, however, when 
each of these countries must 
whether it will destroy all values by un- 


difficult it becomes to follow the sound 
course, and there is a point of complete 
collapse. If a ship rolls beyond a cer- 


| tain angle, it cannot right itself. 
The problems of stabilization involve | 


two factors—one political and the other 
economic. There seems to be a defect 


in present government in Europe the | 


cause of which is fundamental and which 
lies in the history and institutions of 
these nations. England over the course 


of centuries evolved a system of parlia- | 


mentary government the success of 
which depends on having two parties. 


This system differs from American con- 


stitutional government in the important 
particular that England has no separa- 
tion of the executive and 
powers. 


System Made General. 


Continental Europe had lived under 
monarchies where there was a strong 


| executive and no legislative power, the 
exact opposite of the English theory. | 
In the nineteenth century the English | 


form of government was taken over 
bodily into Europe. It was thought 
effective government could be assured 
by a representative legislature with the 


decide | 
| dise imported into the United States, we 
sound policies or put its house in order. | have ascertained and hereby certify to 
The longer action is postponed, the more | 


| York market at noon today for cable 


| Belgium (Franc) 
legislative | 


| Denmark (Krone) 


executive powers of the English parlia- | 


ment and all would be well. Instead 
of a two-party government, where the 


majority party has the power to adopt | 


and make effective its program and is 
held solely responsible for the adminis- 


tration of the country, and the minority | 
party serves as a check on the action | 


| of the majority, we have had in almost | 


every country in Europe the develop- | 


ment of dozens of parties shading into 
each other. 
As a result, party government does 


not exist, but we have government by | 


| coalition, a system of trades and dickers, 


no responsibility, continuity. 
tem up to ‘the war. 
military purpose substantially controlled 
parliament, but in the difficult days of 
reconstruction the system has frankly 
broken down. 
To le continued in the issue of 
Octoher 13. 


| China 
os no | China 
| Europe struggled alohg under this sys- | 
During the war | 
; China (Yuan Dollar) 


| Foreign Exchange | 


v 


[By Telegraph.] 

New York, October 11.—The Fed- 
eral Reserve Bank cf New York today 
certified to the Secretary of the Treas- | 
ury the following: 

Federal Reserve Bank of New York, 


October 11, 1926. 
The Honorable, 


The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of toreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 


you that the buying rates in the New 
transfers payable in the foreign curren- 
cies are as shown below. 


Respectfully, 
Manager, Foreign Department. 


Country 


Noon buying 
Rate fcr cable 


Europe: 
Austria (Schilling) 


Bulzaria (Lev) 
Czechoslovakia ¢Krone) 


4.8518 
025212 
0287 
2381 


England (Pound, Sterling) .... 
Finland (Markka) 

France (Franc) 

Germany (Reichsmark) 
Greece (Drachma) 

Holland (Guilder) 

Hungary (Pengo) 

Italy (Lira) 


012445 | 


Brief Urges Lease 
Of Lehigh Road to 
Reading Company 


Counsel Asserts Interests of 
Pennsylvania Will Be 
Protected in 
Deal. 


[Continued From Page 1.] 
the opening of short routes via the Le- 
high & New England Railroad; 
“By the continuance of every through 


| route and rate in which the Lehigh & 


New England Railroad now participates; 


Propose New Rates. 

“By the establishment of new routes 
and rates between Lehigh & New Eng- 
land territory and the territory of Read- 
ing’s connections via all practical junc- 
tion points; 

“By the establishment of new routes 
and rates to northern and eastern New 
York and New England on merchandise 
and anthracite coal from Reading terri- 


tory and on bituminous coal and mer- 
chandise from the territory of all lines 
reached by the Reading at or via Ruth- 
erford, Shippensburg, Hagerstown and 
all other Reading gateways.” 


Answer to Objection. 


In answer to the opposition of the 
Pennsylvania Railroad to the lease, the 
brief says: “The fears of the Pennsyl-, 
vania Railroad as to its possible exclu- 
sion from the Lehigh & New England at 
some future date are unwarranted in 
view of the clear record of the satisfac- 
tory handling by the Reading of Penn- 
sylvania interchange traffic via sixteen 
junction points and running into hun- 
dreds of thousands of cars. * * * 

“The Pennsylvania Railroad will be of- 
fered the opportunity to participate in 
rates on bituminous coal and merchandise 
freight from all points west of Harris- 
burg and other junction points such as 
Milton into New England territory via 
the Reading and Lehigh & New England 
on the same basis that the corresponding 
new rates via the Lehigh & New Eng- 
land will be offered to connections whose 
traffic comes through Shippensburg and 
Hagerstown gateway.” 


Glass Makers in Belgium 
Adopt Modern Methods 


The Department of Commerce has been 
advised that modern methods of glass 
manufacturing are being adopted in Bel- 
gium. The full text of the statement 
follows: 

Belgian window glass manufacturers 
are gradually discarding the hand-blown . 
method of making glass and installing 
mechanical drawing machines, according 
to a report from Consul William C. Bur- 
dett, Brussels. At the present time 
something like half the Belgian output 
of window glass is produced by Fourcault 
and other patent mechanical drawing 
machines, and most of the remaining 
plants contemplate installing the new 
system. It is predicted that by 1929 the 
hand-operated window glass mills will 
be entirely replaced. 


Cube (Peso) -999125 
Mexico (Peso) 
Newfoundland (Dollar) 
South America: 
Argentina (Peso, Gold) 
Brazil (Milreis) 
Chile (Peso) 
Uruguay (Peso) 








The Bache Review 


Sent on Application 


A weekly digest of important 
financial and commercial events 


Readers of the Review are invited 
to avail themselves of our facilities 
for information and advice on stocks 
and bonds, and their inquiries will 
receive our careful attention, without 
obligation to the correspondent. In 
writing, please mention The Bache 
Review. 


J. S. BACHE & CO. 
42 Broadway, New York City 
Members New York Stock Exchange, Ch!- 


cago Board of Trade, New York Cotton 
Exchange and other leading exchanges. 


Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends of 
reccives a cable to transfer 





Norway (Krone) 
Poland (Zloty) 
Portugal (Escudo) 
Rumania (Leu) 
Spain (Peseta) 
Sweden (Krona) 
Switzerland (Franc)“........ 
Yugoslavia (Dinar) 
Asia: 
China (Chefoo Taol) 
China (Hankew Tael) 
China (Shanghai Tael) 
China (Tientsin Tael) 
(Hongkong Dollar) 
(Mexican Dollar) 
China (Tientsirf or Peiyang 
Dollar) 


1492 
.2673 
1932 


6427 
6348 
6174 
-6431 
4906 


India (Rupee) 


| Japan (Yen) 


{ 


| Canada (Dollar) 


Singapore (S. 8.) (Dollar) 
North America: 
1.000021 


005269 | 


017680 | 


money, buy or sell foreign ex- 
change, finance import or export 
shipments, or gather trade and 
credit information from all quar- 
ters of the globe 


Through its special cable service, 
The Equitable enables you to be 
but minutes away from the mar- 
kets of the world. 

Write to our foreign department 
| for particulars 


| TH" EQUITABLE 
TRUST COMPANY 
OF NEW YORK : 
| Home Office: 37 Wall Street, N, ¥, = q 
| District Representatives erat 

| Philadelphia Baltimore 

| Atlanta San Francisee 


MEXICO CITY. 


Chicago 


PARIS 


¥ 


| LONDON 
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Admiralty 


Burden of Proof of Sea 


Plea Filed in Equity | Claims Are Allowed 


District Court Holds Motion 
to Strike Defendant’s 
Contention in Suit 

Not Proper. 


HOouuanp S. DuELL v. StuART R. GREIN- 
ER; District Court, SOUTHERN Dts- 
TRICT, FLorIpA. (No. 2479.) 


On motion to strike and demurrer to 
defendant’s equitable plea to an action 
at law, the court ruled that a demurrer 
will not lie to such, and the motion to 
strike was denied as the defendant had 
good equitable claims so that under Sec- 
tion 274 (b), Judicial Code, he “shall 
have the same rights in such case as if 
“he had filed a bill embodying the de- 
fense of seeking the relief prayed for 
in such answer or pleas.” 

Baker, Baker & Rutherford, of Jack- 
sonville, Fla., attorneys for plaintiff; G. 
P. Garrett, of Orlando, Fla., attorney for 
defendant. 

The full text of the opinion follows: 

Call, District Judge: This cause comes 
on for a hearing upon the motion of 
plaintiff to strike the plea of defendant 
setting up equitable defenses. 


Promissory Note Involved. 

The declaration is in two counts upon 
a promissory note in which the plaintiff 
is payee. The defendant, one of the 
promissors, alleges in his plea that the 
note was given in the form it bears to 
raise money to carry out a partnership 
arrangement between the payee, the de- 
fendant and two other persons, one of 
whom joined in the execution of the 
note, by which partnership agreement, 
each of the partners were bound to pay 
one-fourth of the note; that the note was 
thédebt of the partnership; and prays 
among other things to make the other 
persons composing the partnership, par- 
ties and to wind up and settle the part- 
nership affairs, offering to pay his pro- 
portion of such partnership indebtedness. 

The motion is to strike the plea, not 
any particular portion of it. To sus- 


tain the plea, new parties will have to | 


be brought into the case. 


Former Decision Cited. 

One of the corttentions of plaintiff, is 
that this cannot be done by an equitable 
plea in a common law action and it was 
so held in Bruting vs. Packard, 260 Fed- 
eral, 895. This decision was rendered in 
1919 and by the remarks of the judge 
rendering the decision, it is apparent 
that his view was that the equitable plea 
did not change the nature of the action, 
and this seems to have been the view of 
the Circuit Court of Appeals in Liberty 
Oil Co., vs. Condon Bank, reported in 260 
U. S., 237, before the Supreme Court on 
Certiorari. 

Section 274 B of the Judicial Code 
contains this, ‘‘The defendant shall have 
the same rights in such case as if he had 
filed a bill embodying the defense of 
seeking the relief prayed for in such 
answer or plea.” 


t 


Defendant’s Rights Discussed. 

The question, therefore, is, could a de- 
fendant, seeking by bill in chancery to 
set up his equitable defense against the 
common law action, have made new 
parties not in the common law suit? I 
think he unquestionably could. Since the 
decision in the Liberty Oil Mills vs. Con- 
don supra, I think the question is set- 
tled in the affirmative. The question in 
Williams vs. Mason, et al. in 7 Federal 
(2nd) 143, was, could new parties be 
brought in by replication. This is a very 
different question. Under the section, 
the replication would take the place of 
the answer or cross bill, not of inde- 
pendent bil, as is the case of an equitable 
plea. 


It is also contended that this plea vio- 
lates the rule that an agreement reduced | 


to writing cannot be contradicted or va- 
ried by parol proof or prior or contem- 
porary agreements. I do not think this 
rule is applicable to the case made ‘by 
the plea in this case. This question was 
gone into fully in the case of C. & J. 
Camp vs. Miller, 300 Federal, 570. 


Defense at Law Claimed. 


pleaded in the equitable plea showed 
that the defendant had a complete de- 
fense at law. 

A defense at law to oust the Court of 
Equity must be full, adequate and com- 
plete.. As I understand it, the defense 
must be fully as adequate and full as 
that provided by equity. It will scarcely 
be contended that common law can af- 

. ford such full and adequate defense in 
this as is sought in this equitable plea. 
A terminated partnership to be settled 
and the rights of the partners, of whom 
the plaintiff is one, to be adjudicated. 
It seems to me that the case of Liberty 
Oil Mills vs. Condon supra settles this 
contention against the plaintiff. / 

The plea seeks to recover certain 
amounts from the partnership for com- 
pensation, etc., and it is contended that 
a partner may not do this except upon 


express agreement. The question raised | 
here I cannot consider on this motion. 


The motion is to strike the plea as a 


_ whole, not any particular portion. 


Motion Is Denied. - 

There was also a general démurrer in- 
terposed. Under the new Equity Rules 
and Section 274-B as construed by the 
Supreme Court, I do not think a de- 

~murrer is applicable to an equitable plea. 
Therefore, I have considered the motion 
to strike instead. The motion to strike 
will, therefore, be denied. It will be so 
ordered. The same order will be entered 
in 2478 where the same questions are 
raised. 


September 29, 1926. 





To Sugar Company 


District Court Finds Vessel 
Liable for Not Keeping 
Scuppers Open. 


AMERICAN SuGAR REFINING Co. v. STEAM- 
sHip “CoRNELIA,” HER’ ENGINES, 
BoILers, Etc., AND BULL-INSULAR 
LinE, INc.; No. A. 86-364; DISTRICT 
Court, SOUTHERN DIstrRIicTt, NEW 
YORK. 

The libel in this case, for damage 
to a sugar cargo carried in the Steam- 
ship “Cornelia” from Porto Rico to 
Baltimore, was sustained on the ground 
of lack of due diligence to maintain a 
seaworthy ship in that the scuppers, 
near the cargo space, were not kept 
open. 

The full text of the case follows: 


In Admiralty. Suit to recover damages 
to a cargo of sugar. 

Theodore L. Bailey, Proctor for Libel- 
lant. Kirlin, Woolsey, Campbell, Hickox 
& Keating, Proctors for Claimant and 
Respondent, (L. DeGrove Potter, and 
Earl Apperman, of Counsel. 


Thacher, D. J.: Pursuant to a contract 
between J. Ochoa Hno and the Bull-In- 
sular Line for the transportation of 100,- 
000 bags of sugar from ports in Porto 
Rico to New York during the period from 
December 8, 1921, to December 8, 1924, 
the claimant respondent undertook to 
carry on board the Steamship Cornelia 
10,000 bags of raw sugar from Porto 
Rican ports to Baltimore, Maryland, con- 
signed to the shipper’s order. 

During the course of this voyage un- 
usually heavy weather was encountered 
and the sugar damaged by sea water 
which entered the bridge deck space 
through doors in the forward bulkhead of 
this space on the main deck and through 
the cargo ports in No. 3 hold and No. 4 
*tween deck space. Suit was brought by 
the libellant as the consignee and holder 
of the bills of lading under which the 
shipment was made. 


Conditions Specified 
As to Damage Claims 


The bills of lading contained the fol- 
lowing: . 

“2. If there is opportunity to discover 
by examination, before removal of the 
goods, that loss of contents or shortage 
of or damage to the goods exists or may 
exist, the Carrier shall not be liable for 
any such loss, shortage-or damage un- 
less notice of claim therefor be presented 
in writing to the Carrigr or to the master 
or agent of the Vessel before removal of 
the goods. 

“On packages tendered to, delivered to, 
or receipted for by consignee as being in 
the same order and condition as that 
specified on shipping receipt and on bill 
of lading issued by the Carrier at point 
of shipment, the Carrier will-not be re- 
sponsible for any loss, damage to, or 
shortage in contents of such packages. 
The Carrier or Vessel shall not, in any 
event, be liable for any claim or demand 


arising hereunder or in respect to the | 


; goods unless the claim be presented in 
| writing to the Carrier within thirty days 


after delivery of the goods to the Carrier, 
nor unless suit therefor is commenced 
within six months after the delivery of 
the goods to the Carrier, and the lapse of 
such period shall be deemed a complete 
bar to recovery in any such suit or pro- 
ceedings not sooner commenced, notwith- 
standing the Carrier may be a non-resi- 
dent or a foreign corporation. 
“Nothing shall be deemed a waiver of 
the provisions of this article except a 


‘ written express waiver signed by the 


Carrier.” 
On March 9, 1923, while the ship was 
discharging, the libellant wrote to the 


| claimant the following letter: 


“Mull Steamship Line, Stewart Build- 
ing, Baltimore, Md, 

“S. S. ‘Cornelia.’ 

“Gentlemen: When this steamer began 
discharging this morning it was noted 
that damaged sugars were being found in 
the bunker hatch, and as notified you by 


| phone, at the request of the underwrit- 


ers, we are serving formal motice upon 


| you that claim will be filed against the 


| vessel for this damage. 
Another contention was that the facts | . 


“Please advise us as soon as you have 
finished your survey in order that the 
damaged sugar may be discharged from 
thgevessel, and used in the refinery in or- 
der to curb any further loss. 

“Yours truly, 
“THE AMERICAN SUGAR REFIN- 
ING COMPANY, 
“Raw Sugar Department.” 


Damage Is Estimated 


As Totaling $3,229.87 

And thereafter, on April 17, 
wrote as follows: 

“Hull Steamship Line, Baltimore, Md. 

“Gentlemen: S. S. ‘Cornelia’ arriving 
March 8, 1923. 

“Referring to our letter of March 9, 
we are enclosing claim for damage to 
576 bags of Porto Rico sugar landed on 
this vessel amounting to $3,229.87. 

“Yours truly, 
“THE AMERICAN SUGAR REFIN- 
ING COMPANY, 
“Raw Sugar Department.” 

Enclosed in the last letter was an item- 
ized statement of claim for damages to 
576 bags of sugar. 

The requirement of the bills of lading 
that notice of claim be presented in writ- 
ing before removal of the goods is in 
terms limited to those cases in which 
there is an opportunity to discover the 
loss or damage by examination before 
removal. With this requirement the no- 
tice of claim undef date of March 9 was 
a compliance. 

But the claimant insists that the fail4 


1923, 


\ 


ure thereafter to present a claim in writ- 
ing to the carrier within 30 days after 
delivery of the goods to the carrier is a 
bar to this suit. 

The two classes read together should 
be construed as requiring notice of claim 
before removal if the damage is discov- 
erable, and if not, presentation of claim 
within 30 days after delivery to the car- 
rier. Two situations were in contempla- 
tion—one requiring notice before re- 
moval, the other within 30 days. . The 
language of the second clause, “The Car- 
rier or Vessel shall not in any event be 
liable for any claim or demand. * . 
unless the claim be presented in writing 
to the carrier within 30 days,” no doubt 
requires presentation of claim in every 
case within 30 days. 


First Letter Held 
To Meet Conditions 


But unless a purely formal distinc- 
tion between a claim and a notice of 
claim was intended the latter which 
was written and delivered before re- 
moval of the cargo complies with both 
clauses, since it was in writing, called 


* 


attention to the cargo which was dam- | 


aged, and stated the intention of the li- 
bellant to make claim for loss. The 
purpose of such clauses is “not to escape 
liability, but to facilitate prompt inves- 
tigation.” The Persiana, 
398; Georgia, Fla. & Ala. Ry. v. 
Co., 241 U.’S. 190.) 


Blish 


In view of the practical purpose in- | 
tended it would be quite unreasonable to | 


construe the clauses in question as re- 


quiring documents in a particular form. | 
The notice which was served before re- | 


moval of the sugar afforded the intended 
opportunity to ascertain the extent of 
the damage and satisfied the purpose 
which the parties had in mind. 

The first 


meaning of the first clause and a claim 
within the meaning of the second. (Geor- 
gia, Fla. & Ala. Ry. Co. v. Blish Co., 
supra.) 

The contract of carriage provides: 

“Exemptions from liability: It is mu- 
tually agreed that this contract is sub- 
ject to all of the terms and provisions of 


and all of the exemptions from liability | 


125 Fed, 396, | 


letter should therefore be | 
held to be a notice of claim within the | 


Personal 


injuries 


due diligence has been exercised to make 
the vessel seaworthy, but the claimant 
must sustain the burden of proving the 
exercise of due diligence. (The South- 
wark, supra, at p. 12; The Wildcroft, 
201 U. S. 878; International Navigation 
Co. v. Farr & Bailey Mfg. Co., 181 U. S. 
218, 226.) 


Bulkhead Doors 
Adjudged Seaworthy 


Most of the damage occurred in the 
bridge deck space and was caused by sea 
water which entered the bridge deck 
through the forward 
owing to the very heavy seas encoun- 
tered on the voyage. While these doors 
were not of the very best construction I 
am satisfied that they were reasonably 
fit for the purpose for which they were 
| intended and that according to modern 
standards of construction generally in 
use and well regarésd their construction 
was seaworthy. 

It i¢ claimed that the rubber gaskets 
| with which they were fitted were so old 
as necessarily to have become unfit. This 
contention is based upon a statement of 
the Chief Officer that the gaskets had 
‘not been renewed”for three years. In 
contradiction to this testimony the Mas- 
ter testified that the gaskets had been 
regularly renewed every six months. 

The issue, I think, is determined by 
the testimony of the surveyor who care- 
| fully examined the gaskets imme- 
| diately upon the termination of the 
voyage, and who testifies quite posi- 
tively that they were in good condi- 
tion and did not require renewal. Upon 
this state of the record I am constrained 
| to find that the condition of these bulk- 
head doors was seaworthy, notwithstand- 
| ing the fact that owing to the very heavy 
| seas encountered, which were shown to 
have continuously pounded upon the 





Two Suits Brought 
On Same Contract 


Held Permissible 


contained in the Act of Congress of the | 


United States entitled ‘An Act Relating 
to the Navigation of Vessels, ete.’, ap- 


proved on the 13th day of February, | 
1893, and the party of the second part | 


shall be entitled to all of the exemptions 
from and limitation of liability provided 


for in Sections 4281-4289 of the United | 


States Revised Statutes and the Statutes 
Amendatory thereof and Supplemental 


thereto as if it were the actual owner of 


the vessel.” 


For Loss by Sea Water 
Exemption Provided 

The contract of carriage further pro- 
vides: 

“Bills of lading: Anything herein con- 
tained to the contrary notwithstanding 
all shipments of ‘cargo shall be under the 
Steamship Company’s regular form of 
bill of lading. a copy of which is hereto 
annexed, which shall be issued there- 
fore and this contract and the Steam- 
ship Company’s obligations in respect of 
any shipment shall be subject to and 
governed by the provisions of such bill 
of lading from the time the Steamship 
Company becomes responsible for the 
shipment, except that any special pro- 
visions of this contract regarding condi- 
tions of discharge, delivery, dispatch or 
demurrage or other charges or expenses, 
shall be controlling and may be inserted 
in the bill of lading.” 

The regular form of bill of lading, of 
which a copy was annexed to the crntract 
of carriage, and under which the ship- 
ment was made, contains an exemption 
from liability for loss or damage occa- 
sioned by sea water, wetting, drainage, 
leakage or wasteage. The loss in this 
case was clearly within the language of 
this exemption, since the damage was 
done by water which entered the bridge 
deck space where a portion of the sugar 
was stowed. 

Respondent contends that the exemp- 
tion applies unaffected by the provisions 
of Sections 1 and 2 of the Harter Agt, 
because insofar as full cargoes are con- 
cerned the contract was one of private 
carriage, relying upon The G. R. Crowe, 
294 Fed. 306, and similar decisions. But 
here the parties agreed that their con- 
tract should be governed by all the pro- 
visions and exemptions of that Act. 


Vessel Owners Declared 
Liable for Negligence 

Necessarily exemptions contained in 
the contract and in the bills of lading, 
the provisions of which were embodied 
in the contract, are, as the parties 
agreed they should be, subject to the 
provisions of the Harteg Act, not be- 
cause the agreement of carriage is a 
shipping document within the meaning 
of that statute but because the parties 
themselves agreed that the statute 
should apply to their contract of car- 
riage. The contract of carriage thus 
being subject to the provisions of the 
Harter Act, its exemptions cannot re- 
lieve the vessel.or her owners from lia- 


bility for loss or damage (arising from | 


negligence in proper loading, sterage, 
custody or care of the cargo or from 
failure to exercise due diligence to make 
the vessel seaworthy. Harter Act, Sec- 
tions 1 and 2. (27 Stat. 445; U. S. Comp. 
Stat. 8029 to 8035.) 

In the absence of special contract an 
absolute warranty of seaworthiness is 
implied, regardless of the owner’s dili- 
gence in providing a seaworthy vessel. 
(The Southwark, 191 U. S. 1, 6; The 
Caledonia, 157 U. S. 124; The Edwin I. 
Morrison, 153 U. S. 199.) From this 
absolute warranty the vessel and her 
ownerg may be relieved by special con- 
tract, provided due diligence has been 
exercised to make the vesel seaworthy. 
(The Prussia, 93 Fed. 837.) 

The exemptions found in ,the contract 
of carriage and in the bills of lading 
are sufficient for this purpose provided 


First Action, Involving Sepa- 
rate Lot of Goods, De- 


clared to Be No Bar 
to Second. 


A. BAKER V. WILLIAM REIQ ET AL.; 
District CourT, DISTRICT OF ‘OREGON ; 
No. 8344. 

Successive actions for damages, aris- 
ing out of breach of one contract for 
fruit cold storage, were sustained under 
the circumstances of this case. 

The full text of the opinion by Judge 
Bean follows: 

This is an action to recover for loss 
of loganberries alleged to have been 
caused by failure of the defendants to 
maintain the proper temperature in 
their storage plant. ‘By stipulation of 
parties, the case was tried before the 
court without the intervention of a 
jury. 

* The facts are that during the year 

1920 the defendants owned and op- 

erated a cold storage plant in the city 

of Portland, in which they received for 
storage and refrigeration perishable 
goods for a consideration. During July 
and August of that year, the plaintiff 
delivered to them for storage and re- 
frigeration some sixteen hundred bar- 
rels of loganberries to be returned to 
him upon demand. Deliveries were 
made at different dates between July 
7 and August 20, and in varying 
quantities. ' 
Low Temperature Required. 

To preserve the berries, it was neces- 
sary that they be first frozen by the 
defendants, and thereafter kept by them 
in a room at a temperature not to ex- 
ceed 26 degrees, to prevent fermenta- 
tion and deterioration, for which they 
were to receive $1.15 per barrel for the 
first month, and 65 \cents per month 
thereafter, as long as the berries re- 
mained in storage. 

The defendants neglected to maintain 
the required temperature inthe storage 
room, but during August permitted it 
to range from 29 to 36 degrees, during 
which time barrels were being moved 
out of the storage room and fresh bar- 

| rels put in; as a consequence the berries 
in many of the barrels spoiled and be- 
came unfit for human consumption. 

From time to time, as_ plaintiff 
ordered, shipments were made on his 
account, or berries transferred by him 
to other parties, concerning which there 
is no complaint, but on August 8, 12, 
and 19, and September 17, four ship- 
ments of a 100 barrels each were, by 
plaintiff’s order, taken from the stor- 
age room and forwarded to refrigera- 
tion cars to Chicago. 

At the time the plaintiff ordered the 
shipments, he did not know the condi- 
tion of the berries or the temperature 
which had been maintained in the stor- 
age room. When the berries reached 
Chicago they were found to be in a dam- 
aged condition, and the plaintiff was 


| 





On one shipment, after considerable 
controversy, he settled with his pur- 
chaser by the payment, in 1922, of 
$1,700 as damages. He made every 
reasonable effort to dispose of the re- 
mainder but was not able to dispose of 
all of them until 1923, and was only 
able to realize as salvage thereon 
$557.97. 

The aggregate weight of the dam- 
aged berries, excluding the shipment 
on which settlement was made with the 
purchaser, was 105,755 jpounds, and the 
evidence shows that the market value 
of the berries at the time was 17% 
cents a pound, making a net loss to 
the plaintiff of $19,649.10. 

One Suit Decided. 
After the shipments refererd to. 





bulkhead doors’ 


able to market only 50 of such barrels. / 


| Soce sea water did enter the bridge 


deck space owing to the unusual strains 
| to which they were subjected under the ! 


pounding of the waves. 


Scuppers Declared 
Not Kept Open 

It appears, however, that the seuppers 
in the bridge deck space were so placed 
and were so clogged that the water which 
gradually entered during the course of 
the voyage through the bulkhead doors 
accumulated against a wooden bulkhead 
which was constructed athwart-ships aft 
of the sugar which was damaged but for- 
ward of two of the four scuppers in the 
bridge deck space. It is claimed that in 
this bulkhead semicircular holes were cut 
of about three inches in diameter to al- 
low the laminate of water under this bulk- 
head. 

Upon arrival of the ship those holes 
were found to be plugged and there was 
a large accumulation of water and mo- 
lasses which had dripped from the bags 
on the starboard side immediately for- 
ward of this bulkhead, the most serious 
damage having occurred in this area, 
quite apparently from the backing up of 
the water to such an extent as to over- 
flow the dunnage and reach the lower 
tier of bags. Since these bags, resting 
on the dunnage, were three or four 
inches off the floor, the claimant’s theory 
that the flow of the water was prevented 
not by improper drainage facilities but 
by the molasses itself, seems untenable. 
There was little, if any, damage done 
where the water entered, the bags being 
placed a foot away from the forward 
bulkhead. 


Thorough Tests Held 
Essential to Diligence 


From this fact it must be inferréd 
that the water which entered the bridge 
deck space would not have come in con- 
tact with the sugar had the scuppers 
been in proper condition to carry it off. 
Indeed, there could have been no con- 
tact with the water until enough had 
accumulated to rise above the dunnage 
uvon which the sugar was placed, which 
it appears was three or four inches 
above the deck. 


The case therefore turns upon the 
question whether due diligence was used 
to make the ship seaworthy with respect 
to the drainage of this cargo space. It 
was the part of ordinary diligence to 
inspect the drains and scuppers and to 
properly clean the cargo space before 
commencing the voyage. The chief offi- 
cer testified that the bridge deck space 
was cleaned and swept out well before 
the conclusion cannot be avoided that 
stowing the sugar, and that the scup- 
pers and drains were examined tc see 
chat the strainers were in place and that 
the scuppers were testet.with a long 
wire fall. 

He admits, 


however, that when this 


there remained on storage with the de- 
fendants 298 barrels of berries belong- 
ing to the plaintiff. In November, 1921, 
he commenced an action against the de- 
fendants to recover the value thereof, 
alleging that they permitted the tem- 
perature of the storage room to go 
above freezing, thereby causing the ber- 
ries to ferment and become worthless, 
and in such action recovered the full 
value of the berrits, less storage 
charges, on all the berries stored by 
him. 

The plaintiff thereafter commenced 
the present action to recover the loss 
on the August and September shipments. 
The defendants do not dispute the 
charge that they failed to maintain 
the proper temperature in the storage 
room but their position is (1) that the 
berries in controversy were in a dam- 
aged condition at the time delivered to 
them, and that their loss was due to 
that fact and not to a failure to main- 
tain the proper temperature; and (2) 
that the former action is a bas*to the 
present one. 

I am of the poinion that the berries 
were in good average condition when 
delivered to the defendants. The testi- 
mony of the parties who handled and 
deliyered them, as well as the receipts 
issued by the defendants, all so indi- 
cate. It seems to me clear that the 
loss was due to the failure of the de- 
fendants to maintain a proper tem- 
perature in the storage room. 

Nor, in my judgment, is the former 
action a bar to the present one. There 
is no identity of the thing sued for. 
The former action involved berries that 
were in the cold storage plant of the 
defendants, while those now in con- 
troversy had been previously removed 
from the plant. 

No Splitting of Cause. 

Nor was there a splitting of a single 
cause of action. The contract for the 
storage of the berries was not entire 
and indivisible. There was no agree- 
ment that the plaintiff should deliver 
or the defendants should receive any 
particular number of barrels, cr that 
they should remain in storage any defi- 
nite length of time. Each barrel was 
treated as a unit, and a unit price per 
month to cover the freezing and stor- 
age thereof. Shipments were made 
from time to time on _ plaintiff’s 
orders, and the contract was thus treated 
by the parties as severable. It was 
therefore so far divisible that the former 
commenced or became choked during the 
voyage because of the presence of dirt 
action is not a bar. (Tenny v. Mul- 
vaney, 8 Ore. 129; Oliver v. Oregon 
Sugar Co., 42 Ore. 276; Krebs Hop 
Co. y. Livesley, 59 Ore. 574). 


worthiness Held to Rest With Shipowne 


~ 


| lasses in them. 


It is claimed that in any event the | 


plaintiff should have sued for his en- 
tire damages in the former action, but 
the amount of the plaintiff’s damages 
on account of the August and Septem- 
ber shipments had not been ascertained, 
nor did the plaintiff know at the time, 
or until the trial of the former action, 
the temperature maintained by the de- 
fendants in the storage room. 

It was incumbent upon the plaintiff 
to minimize his loss bv salvaging the 
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Damages Sustained 
Despite Agreement 


Exemption From Sea Losses 
Declared Not to Cover 
Any Negligence. 


cargo space was opened at the termina- 
tion of the voyage the scuppers were 
plugged up and that there might have 
been’ splinters and dust as well as mo- 
Since the scuppers are 
intended to carry off water. the effc- 
tive way to test their efficiency is with a 
hose. 


Proper Care Is Found 
Lacking by Respondent 


This was not done, nor was the bridge 
deck space washed out before the voyage 
commenced. From the condition dis- 
closed on the termination of the voyage 
the damage resulted either because the 
scuppers or the holes in the wooden bulk- 
head were choked before the voyage was 
and other foreign materials left in the 
cargo space betore the cargo was placed 
therein. In either case_it cannot be said 
that due diligence was exercised to 
make the ship seaworthy. 

In Secretary of State v. Dreyfus & Co. 
8 Lloyd’s List Law Rep. 92, water which 
entered cargo space through perils of 
the sea accumulated because there was 
left in the holds a certain amount of 
debries which blocked the scuppers and 
prevented the water from getting away. 
It was there held that leaving this de- 
bris in the ship at the time of loading 
instead of sweeping the deck clean 
was to leave the ship in such a 
state that if the water got into 
the hold she would be in an _ unsea- 
worthy condition, as the matter was 
not one that could be dealt with after- 
wards, and that therefore to load the 
vessel with this debris in her was to load 
her in an unseaworthy condition. It was 
concluded that although the water got 
into the hold from perils of the sea, yet 
it was unseaworthiness on the part of 
the-ship in confining the water and pre- 
venting it from getting away which did 
the greatest damage. 

If the drains were not choked by de- 
bris improperly left in the cargo space, 
from the fact that the water could get 
away it must be inferred that the scup- 
pers were choked before the tessel 
sailed. Such condition would necessarily 
have been disclosed by proper tests. 

In the Southwark, 191 U. S. 1, 15, it 
was said: 

“The burden was upon the owner to 
show by making proper and reasonable 
tests that the vessel was seaworthy and 
in a fit condition to receive and transport 
the cargo, undertaken to be carried, and 
if by the failure to adopt such tests and 
to furnish such proofs the question of 
the ship’s effieciency is left in doubt, 
that doubt must be resolved against the 
ship owner and in favor of the shipper.” 

See also the same effect, The Charl- 
ton Hall, 235 Fed. 640; The Leardam, 
1925 A. M. C., 1625. 

The conclusion reached as to the 
cause of the damage renders irrelevant 
the contention of the parties upon the 
question as to jwhether or not the entry 
of the water through the bridge deck 
doors was caused by a peril of the sea. 
Clearly the cargo was damaged not by 
the entry of the water but by its accu- 
mulation resulting from impreper drain- 
age of the cargo space. 

Water also entered No. 3 hold through 
one of the cargo ports, and entered the 
*tween deck through Port No. 4, slightly 
damaging the cargo in each instance. 
This damage was apparently due to the 
insufficiency of these ports, and the bur- 
den of showing that due diligence was 
exercised before the commencement of 
the voyage to make them seaworthy has 
not, in my opinion, been sustained. 

A decree in favor of the libellant is ac- 
cordingly directed, with the usual pro- 
wision for a reference to determine the 
amount of the loss. 

September 1, 1926. 


Withdrawal Upheld 
~ In Trade Mark Case 


Nu Bone CorRsET Co. v. AMERICAN LADY 
Corset Co., DECISION, COMMISSIONER 
OF PATENTS. 

A letter relating to the above entitled 
trade-mark interference was treated as 
a petition from the action of the exam- 
iner of interferences. 

Hazard and Miller for the Nu Bone 
Corset Company. 

The full text of the decision of the 
Commissioner of Patents thereon fol- 
lows: 

The letter from Hazard & Miller, 
dated September 18 (filed September 21), 
relating to this interference, is treated, 
though not served upon the opposing 
party, as a petition from the action of 
the examiner of interferences denying 
the petition to dissolve the interference. 

The opposer had a right under the 
Federal practice to withdraw its oppo- 
sition, no testimony having been taken 
(Young v. J. Samuels & Bro., Inc., 232 


goods as far as possible, and until. that 
was done, his loss was undertermined. 

Moreover the defendants requested 
the plaintiff to ship the goods and sal-. 
vage them at the best possible figure 
to minimize the loss, thereby consent- 
ing that the August ‘and September 
shipments might be treated separately 
from the barrels then remaining on 
storage. (Johnson vy. Prineville, 100 
Ore. 129.) 

It therefore follows that the plain- 
tiff is entitled to a judgment and it is 
so ordered. 

September 28, 1926. 


Interference 


Cases 


Alien Sailors’ Suits 
Dismissed Because. 
Of Consuls’ Protests 


District Court Holds Laws of 
Their Gountries Provide 
Compexsation for 
Injuries at Sea. 

Nits Kempe V. S. S. “FerM,” ANGBATS 
AKTIEB, FERM, No. 9443; JOHN RERE- 
CICH Vv. S. S. ““BoHEeME,” SOCIETA ANC- 
NIMA DI NAVIGAZIONE A VAPORE MARCO 


U. MarTINOLICH, No. 8726; District 

Court, EASTERN District, NEw York. 

Libels by alien seamen for personal 
injuries claimed to have been sustained 
aboard vessels of registry of their re- 
spective countries on the high seas were 
dismissed in these cases upon the request 
of consuls who showed that exclusive and 
efficient remedies were available under 
their laws. 

The full text of the case follows: 

Silas B. Axtell, Attorney for Libel- 
lants; Haight, Smith, Griffin and Dem- 
ing, Attorneys for Claimants; Edgar R. 
Kraetzer, of counsel. 

Moscowitz, J.: 
are identical except for the parties, the 
question of law being the same in each 
case. ' 

It appears from the affidavits su 
mitted upon the motion, Kempe 
“Ferm,” that this is an action for per- 
sonal injuries claimed to have been sus- 
tained on the high seas by the libellant, 
Kempe, a Swedish national, while en- 
gaged as a fireman on board the §. S. 
“Ferm,” a vessel of Swedish registry, 
owned by a Swedish corporation. 


Consul’s Protests Cited. 

The Consul General of Sweden joins 
| in the application, requesting that the 
court decline jurisdiction and in his affi- 
davit avers that under the Swedish law 
the exclusive remedy of a seaman is re- 
course to the compulsory workmen’s 
compensation insurance and that it is not 
necessary that the injured seaman return 
to Sweden but that his application for 
compensation can be entertained by any 
Swedish Consul or Vice Consul and ar- 
rangements made for the payment of 
such amount as he may be entitled to 
under the law. It further appears that 
the day after he verified the libel in this 
case, he made application to the Swedish 
Consul for assistance, which was ren- 
dered to him. 

In the case of Rerecich v. S. S. 
| “Boheme” the facts are identical with 
the case of Kempe v. S. S. Ferm, except 
for the change in the nationality of the 
parties involved. Rerecich, a citizen of 
the Kingdom of\ Italy, has brought suit 
for damages against the owner of the 
“Boheme” for injuries alleged to have 
been sustained on the high seas while 
he was acting as a seaman. The owner 
is a corporation of the Kingdom of Italy 
and the vessel is under registry of the 
Kingdom of Italy. The Consul General 
of Italy joined in the application, re- 
questing the court to decline jurisdiction, 
averring that under the laws of the 
Kingdommof Italy a ship owner is re- 
quired to obtain insurance so as to pro- 
vide compensation for seamen injured in 
the course of their employment and by 
the terms of said law the only recourse 
given to an injured seaman is his ap- 
plication to the society or corporation by 
which said insurance has been provided. 

The Consul General states that the 
claimant has complied with  ttis pro- 
vision of Italian law and had placed in- 
surance covering seamen on board said 
vessel and that the National Institute 
of Insurance with which said insurance 
was placed is prepared to consider the 
application of the libellant herein in or- 
der to ascertain the amount of compen- 
sation that may be due him; that for this 
purpose it is merely necessary for the 
libellant to present himself to the Con- 
sulate, where arrangements will be made 
for a physical examination and a report 
to the Insurance Institute. 

Jurisdiction Held Discretionary. 

In each of these cases suit was brought 

by an alien against an alien ship owner 





for injuries sustained on the high seas - 


and in each instance the law of Sweden 
and of Italy, of which Kempe and 
Rerecich respectively are citizens, pro- 
vides for adequate and exclusive relief 
by way of compensation for injuries. 
This court in the case of The Seirstad, 
12 Fed, (2nd) 133, denied the motion to 
decline jurisdiction, as it appeared in 
that case that the libellant was a citizen 
of Norway and that it was not unlikely 
that he might have difficulty in returning 
to the United States because of serious 
injuries and that in order to obtain com- 
pensation it was essential that the li- 
bellant return to Norway. Jurisdiction 
is distcretionary. The court will not ex- 
ercise this jurisdiction against the pro- 
test of Consul of the country to which 
the vessel belongs except under special 
circumstances of extraordinary hardship. 
These cases do not fall within that rule. 
Motions to decline jurisdiction are 
granted. Libel is dismissed without 
costs. Stipulation for value and costs 
given herein are cancelled and dis- 
charged. Settle orders on notice. 
| 
F. 784; Elevator Supplies Co. v. Beedt- 
cher, 11 F. (2nd) 609; Standard Oil Co. 
v. Crew Lovick Co., 256 O. G. 647). The 
publication of applicant’s mark was no 
holding by the examiner that the two 
marks did not conflict. 

When times for taking testimony were 
set on June 25, 1926, time was_ filed 
within which the applicant could have 
brought a motion to dissdlve on the 
ground that the marks did not conflict. 
No such motion was brought. 

It is noted that the times for taking 
testimony were reset on September 10, 
1926, and that applicant’s time for tak- 
ing testimony is still running. 

Nothing has been done which would 
have justified the dissolution of the in- 
terference and the action of the exam- 
iner of interferences was therefore 

! proper. 


These two motions® 
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Bills 
In Equity 


Patent Is Granted 
For Control of Light, 


Six Claims Denied 


4 


Board of Examiners Sus- 
tains Rejections on the 
Grounds of Prior 
Invention. 


HAMMOND, JOHN Hays, JR.,* AppLica- 
TION; BOARD OF EXAMINERS, PATENT 
OFFICE. 

Patent No. 1601914 was issued to John 
Hays Hammond, jr., October 5, 1926, for 
an improvement in a system of control 
of light waves, on application, Serial No. 
139225, filed December 27, 1916. 

The examiner’s rejection of claims 5 
to 9, inclusive, was affirmed by the Board 
of Examiners, on references, and claim 
10 dismissed as not insisted upon. G. A: 
E. Lundell appeared for appellant. 

The full text of the decision of the 
board (E. S. Henry, S. F. Smith and 
@. S. Ruckman), rendered September 
16, 1924, follows: 

This is an appeal from a final rejec- 
a of claims 5 to 10, inclusive. The 
appeal as to claim 10 is not insisted 
upon and, as to this claim, the appeal 
will be dismissed. 

Of the remaining claims on appeal, 
the following will serve as illustrations 
of the invention claimed: 

5. A receiving system responsive to 
energy in the form of light, comprising 
an element tuned to a given frequency, 
means for intercepting the received en- 
ergy substantially the same fre- 
quency and a sensitive element posi- 
tioned to be affected by the intercepted 
received energy for controlling said 
tuned element. 

8. In a receiving system for radiant 
energy, the combination with a relay 
having a winding and a tuned armature, 
of a circuit including said winding, a 
source of energy and a cell sensitive to 
light rays, and means for interrupting 


the light rays at the frequency to which 
said armature is tuned. 

The references relied upon are: Ham- 
mond, 1098379, June 2, 1914; Mercadier, 
420884, February 4, 1890; Swiss patent, 
to Puhm, 53399. 

The examiner rejects claims 5 to 7 
and 9 on the Swiss patent taken in con- 
nection with the Hammond patent No. 
1098379. Claim 5 was also rejected on 
the Hammond patent in view of the 
Swiss patent. The examiner further re- 
jects claims 5 and 7 on the Mercacier 
‘patent. Claim 8 was reected on the 
Swiss patent in view of Hammond. 

The Swiss patent meets claims 5, 6, 


at 


@ 7 and 9, save for the fact that the actu- 


ated r of the reference, corresponding 
generally to the tuned element of the 
claims, is not a tuned relay. Also since 
the relay is not tuned, the energy which 
is intercepted can not be said to be of 
the same frequency. 

But tuning is an obvious expedient in 
electrical apparatus, and in the present 
stage of development of the electrical 
art invention can not be predicated on 
the broad idea of tuning any part of an 

electrical system. If the relay r of the 
Swiss patent were tuned, the rotary in- 
~tercepting elements would be driven at. 

such speed as to intercept received en- 
ergy at substantially the same fre- 
quency. 

If suggestion as to the desirability of 
tuning be necessary, the suggestion is 
found in the Hammond patent, disclos- 
ing a system of selective control includ- 
ing tuned armatures for relays 18, 19 
and 20. The Hammond patent is perti- 
nent since the purpose of the system 
disclosed is the same as in the present 
application. 


Since the point at issue touching the 
rejection of claims 5 to 7 and 9 on the 
Swiss patent in view of Hammond is the 
same in each claim, separate discussion 
of the claims is unnecessary. It is our 
view that the rejection of claims 5 to 7 
and 9 on this ground stated is sound and 
should be sustained. 

The rejection of claim 5 on Hammond 
in view of the Swiss patent should also 
be sustained, since it involves no more 


than the substitution for the means dis- 


@ 


s 


closed by Hammond for causing fluctua- 
tions of the light beam, the intercepting 
devices of the Swiss patent. 

The examiner holds with respect to 
the rejection of claim 8 that there is 
nothing inventive broadly over the Swiss 
patent in locating a relay conductively 
in the circuit instead. of coupling it 
thereto through a transformer. The 
Hammond patent teaches the modifica- 
tion of the system of the Swiss patent 
called for by the claim. 

With respect to claims 5 and 7 and the 
rejection thereof on the Mercadier pat- 
ent, appellant urges that these claims 
call for a receiving system, whereas the 
receiving. station of the reference in- 
cludes nothing operated by light. 

_ As we understand the system shown 
in Fig. 6 of the patent, communication 
may be had between the station at the 
left of the figure and the station at the 
right thereof. One of the stations would 
thus be a receiving station. 

Moreover, the broad reference to a re- 
ceiving system in the introductory part 
of the claim is not a structural limita- 

x tion and does not define patentably over 


' the reference irrespective of the manner 


in which the system of Mercadier is em- 
ployed. 

Appellent suggests that “therefrom,” 
line 3 of each of claims 7 and 9 should 
be thereupon. We approve the proposed 


,. correction. 


The appeal as to claim 10 is dismissed. 
The action of the examiner rejecting 
claims 6, 6, 7, 8 and 9 is affirmed, 


Riparian Rights 
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Court U pholds Riparian Owner’s Contention 
Joining Causes of Action Alleging Pollution 


Federal Judge Sustains Course Pursued to Include De- 
fendants Predecessor in Action for Damages. 


COLLINS MANUFACTURING Co. Vv. WICK- 
WIRE STEEL Co.; District Court, 
MASSACHUSETTS. (No. EQ. 2474.) 
This case joins in one bill in equity two 

causes of action cognizable in equity 

against the defendant, involving the 
rights of riparian owners, seeking an in- 
junction and damages. 

The full text of the opinion follows: 

Brewster, J. Plaintiff, a Massachusetts 
corporation, owns a paper mill on the 
Chicopee River, in this Commonwealth. 
It brought, in the courts of Massachu- 
setts, a bill in equity to restrain the 
defendant, a Delaware corporation, from 
polluting the waters of the river and 
to recover damages resulting from the 
alleged wrongful acts of the defendart. 
It also, in the same proceeding, seeks 
to recover damages resulting from a like 
trespass by the defendant’s immediate 
predecessor in title, the Wickwire Spen- 
cer Steel Corporation, a Massachusetts 
corporation, which, for convenience, will 
be hereinafter referred to as the “cor- 
poration.” 

The suit was removed to this court. 
The defendant now moves to dismiss the 
bill on several grounds which may be 
summarized as follows: (1) on the al- 
legations of the bill, the plaintiff does 
not show a case entitling it to relief 
in equity; and (2) it has improperly 
joined two causes of action in one bill. 

As to the first objection, I am _ in- 
clined to think plaintiff’s allegations of 
ultimate facts are somewhat too gen- 
eral, not alone as to the rights asserted 
but as to the character of defendant’s 
alleged wrongful acts and the nature and 
extent of the injury suffered. -Never- 
theless I am of opinion that defendant 
should resort to Equity Rule 20 for a 
further and better statement rather 
than ask this court to dismiss the pro- 
ceedings on the ground of insufficiency 
of allegations. To allow the motion on 
that ground is to hold that the facts 
alleged and the facts fairly to be in- 
ferred therefrom, if established by proof, 
would not entitle the plaintiff to relief 
in equity in this court. I am not per- 
suaded that I should so hold. The al- 
legations, in substance and effect, show 
that the plaintiff is a lower and the de- 
fendant is an upper riparian proprietor; 
that the defendant is maintaining sew- 
ers and drains through which it dis- 
charges into a tributary of the Chicopes 
River, and above plaintiff’s mills, acids, 
chemicals and other contaminating mat- 
ter in sufficient quantities to seriously 
impair plaintiff’s rights to use the 
waters of the river. 

While the bill does not show the na- 
ture or derivation of plaintiff’s rights 
in the stream, it must be assumed that 
it enjoys those rights which the com- 
mon law has conferred upon a riparian 
owner. If the defendant has any para- 
mount rights, they are matters of de- 
fense. 

The rights of a riparian proprietor to 
the use of water flowing through his 
land are well established and have been 
frequently defined by the Supreme Ju- 
dicial Court of the Commonwealth of 
Massachusetts. I need only to refer to 
the language of two cases. In Stratton 
v. Mount Hermon Boys’ School, 216 Mass. 
83, the court states: 

“The common law rights and obliga- 
tions of riparian owners upon streams are 
not open to doubt. Although the right 
to flowing water is incident to the title 
to land, there is no right of property in 
such water in the sense that it can be 
the subject of exclusive appropriation 
and dominion. The only property inter- 
est in it is usufructuary. The right of 
each riparian owner is to have the nat- 
ural flow of the stream come to his land 
and to make a reasonable and just use 
of it as it flows through his land, sub- 
ject, however, to the like right of each 
upper proprietor to make a reasonable 
and just use of the water on its course 
through his land and subject further to 
the obligation to the lower proprietors 
to permit the water to pass away from 
his estate unaffected except by such con- 
sequences as follows from reasonable and 
just use by him.” 

Mr. Justice Sheldon, 
American Woolen Co., 
said: 

“We regard it, however, as_ settled 
that no riparian proprietor has the right 
to use the waters of a natural stream 
for such purposes or in such a manner 
as will materially corrupt it to the sub- 
stantial injury of a lower proprietor, 
or to cast or discharge into it noxious 
and deleterious substances which will 
tend to defile the water and make it 
unfit for use.” 

Relief by Injunction. 

I am unable to rule as a matter of 
law upon the allegations of the bill that 
defendant’s use was reasonable and law- 
ful, or that it did not unlawfully inter- 
fere with a reasonable use by plaintiff. 
The wrong being a continuing one, 
equity will grant relief by injunction. 
This is clearly so in the Equity Court 
where this suit was originally brought. 

Merrifield v. Lombard, 13 Allen, 16; 
Stratton v. Mount Hermon Boys’ School, 
supra; Parker v. American Woolen Co., 
supra. 

And 
Courts. 

Donovan v. Pennsylvania Co., 199 U. 
S., 279; Archer v. Greenville Sand & 
Gravel Co., 233 U. S. 60. 

The bill therefore states a cause of 
action cognizable in equity against the 
defendant for the alleged wrong done 
by it since it acquired the property de- 
scribed in the bill from the corporation. 

If the suit is properly on the equity 
side of the court, I take it that under 
the equity rules the court may retain 
jurisdiction of the suit for the assess- 
ment of damages, although such dam- 
ages would ordinarily be determinable 
at law. 

Equity Rule 23: 
233 Fed. 829. 

The bill therefore must stand unless 
the plaintiff has undertaken to join in 


in Parker v. 
195 Mass. 591, 


it is also true of the Federal 


Wright v. Barnard, 


the same bill a second cause of action 
which cannot properly be joined under 
Equity Rule 26. This rule provides 
that a plaintiff may join in one bill as 
many causes of action, cognizable in 
equity, as he may have against the de- 
fendant. The allegations of the bill 
pertinent to this inquiry are that— 

“The defendant acquired its lands 
and property in 1924 or early in 1925 
from the Wickwire Spencer Steel Cor- 
poration * * * by a reorganiza- 
tion or merger or consolidation of said 
corporation with the defendant and by 
deeds and transfers to the defendant of 
all real estate and property of the said 
corporation including land, buildings 
and property” described in the bill. 
“The consideration of the said reor- 
ganization or merger or consolidation 
and of the deeds and transfers of said 
real estate and property was the as- 
sumption by the defendant of all the 
indebtedness, obligations and liabilities 
of any kind or nature of said corpora- 
tion and the defendant assumed obliga- 
tions of the said corporation to the 
plaintiff.” 

That the corporation “within recent 
years” had enlarged its plant since 
which time the quantities of con- 
taminating matter discharged into the 
stream through conduits maintained by 
the corporation had increased to such 
an extent as to “materially interfere 
with the conduct of the business car- 
ried on” by the plaintiff. The plain- 
tiff asks the court to assess “the dam- 
ages sustained by the plaintiff by rea- 
son of “the chemicals and other con- 
taminating matters which “have hereto- 
fore been emptied into and allowed to 
mingle with the waters of” the river. 

As I read this prayer in connection 
with the allegations, the court is asked 
in this suit to ascertain and fix the dam- 
ages sustained by plaintiff resulting 
from the alleged trespass of the corpo- 
ration prior to the time of the transfer. 
This is undoubtedly a separate cause of 
action and one for which the plaintiff 
would now have a remedy at law against 
the corporation. But the corporation is 
not a party defendant in these proceed- 
ings. The complaint in equity is di- 
rected to the defendant against which 
the plaintiff asserts certain rights which 
it claims are in the nature of equitable 
rights. If this suit had been instituted 
originally in the federal courts I would 
entertain serious doubts respecting the 
right of the plaintiff to seek relief on 
the equity side of the court, at least 
without first reducing its claim to judg- 
ment or establishing it by an action at 
law. Cates v. Allen, 149 U. S. 451. 

But I look upon the asserted rights as 
substantive equitable rights, and if 
they are recognized by the courts of 
Massachusetts as adequate grounds for 
the interposition of equity, or in other 
words, if they are held by the courts 
of that state to be rights of an equitable 
character when tested by general prin- 
ciples of equity, this defendant cannot 
avoid the enforcement of these equitable 
rights by removing the suit from the 
State to the Federal court. 

Ex parte McNiel, 13 Wall. 236; 

Clark v. Smith, 13 Peters 195; 

Cowley v. Northern Pacific R. Co., 150 
U. S. 569; 

Colleton Mercantile & Mfg. Co. v. Sa- 
vannah River Lumber Co., 280 Fed. 358. 

I am mindful of the proposition fre- 
quently announced that the legislature or 
the courts of a State cannot abridge or 
enlarge the equity jurisdiction of the 
Federal courts, but the principle has not 
been carried so far as to deny to a party 
litigating in those courts. substantial 
rights. 

Brine v. Hartford Fire Ins. Co., 96 U. 
S. 627; 

Independent District v. Beard, 83 Fed. 
105; 

Mason v. United States, 260 U. S. 545. 

We are left, therefore, with the neces- 
sity of examining the adjudicated cases 
in Massachusetts in order to ascertain 
whether the Equity courts of that Com- 
monwealth recognizes on general equi- 
table principles a right on the part of a 
creditor with an _ unliquidated claim 
against a debtor to proceed in equity 
against the debtor’s grantee when, as a 
consideration for the transfer of all of 
the debtor’s assets, the successor in title 
has assumed and agreed to pay all the 
debts and liabilities of the debtor. Forbes 
v. Thorpe (209 Mass. 570) is in point. In 
that case a suit in equity was brought 
against a defendant corporation which 
had covenanted to assume and pay all the 
liabilities of a copartnership as part con- 
sideration for a transfer of all the part- 
nership assets. The plaintiffs claimed to 
be creditors of the partners with an un- 
liquidated claim growing out of certain 
alleged fraudulent acts of the debtors. 
The claim had not been established by 
any proceedings in law. Referring to the 
defendant’s covenant to pay the debts of 
its predecessors, the Court observed that 
“the obligation thus incurred by the cor- 
poration was sweeping and without ex+ 
ception. It was made upon a valuable 
consideration;” that without some provi- 
sion for payment of the partnership debts 
the transfer would have been a fraud 
upon creditors of the firm. Proceeding 
to a consideration of the rights of the 
creditors to pursue their remedy against 
the corporation, the Court had this to 
say: 

“Under these conditions the plaintiffs 
can maintain a suit in equity to enforce 
the covenant made for their benefit, al- 
though no direct consideration moved 
from them, and there was no privity of 
contract between them and the corpora- 
tion. The defendant corporation has ob- 
tained property by virtue of the convey- 
ance, of which the covenant is a part, 
which in equity and good conscience 
ought to be held to the satisfaction of 
the plaintiff’s claim. * * * It is not 
necessary to determine whether the terms 
of the conveyance definitely established 
a trust for the benefit of creditors which 
enabled each of them to demand perfor- 





Carge > 


Contracts 


INDEX 


Patents 





Claims Disallowed 
In Patent on Device 
For Rivet Inspection 


LYON, SIpNEY P., APPLICATION; BOARD 
OF EXAMINERS, PATENT OFFICE. 


Patent No. 1602233 Oc- 
tober 5, 1926, to Sidney P. Lyon for an 
improvement in inside rivet inspection 
device, upon application, No. 
540421, filed March 2, 1922. 

The examiner’s rejection of claims 1 
and 2 was affirmed. 

R. H. Young appeared 
pellant. 

The full text of the decision of the 
Board of Examiners (S. F. Smith, S. E. 
Fouts, and E. S. Henry), rendered Oc- 
tober 14, 1925, follows: 

This is an appeal from the decision 
of the examiner finaily rejecting claims 
1 and 2 upon the reference and reasons 
of record. } 

These claims, the alleged invention 
defined thereby together with a brief 
description of the device and the refer- 
ence and an application of the reference 
to the claims are so clearly prpesented 
in the examiner’s statement or in ap- 
pellant’s brief on appeal here that fur- 
ther description is unnecessary except 
as to details pertinent to our decision. 

Pertinency of reference and opinion: 
In the Dixon patent the tube or the ob- 
jective portion thereof is so supported by 
an adjustable tripod arrangement that, 
as shown in the drawings, the objective 
carrying tube or portion designated at a, 
is opposite the end of the hollow body to 
be inspected. 

As disclosed in the drawings, Figs. 1 
and 2, the slidable tripod legs may be so 
adjusted, in our opinion, as to place said 
objective tube a within or inside of the 
end of the body “in spaced relation to 
the walls of said body” (Claim 1) or 
“for supporting the tube in said body 
eccentrically in relation to the longi- 
tudinal axis of said body” so that the 
“objective opening” is adapted to be lo- 
cated within said body (Claim 2). 

The “means for illuminating portions 
of said walls” is clearly shown in Fig. 2 
and fully anticipates this feature or ele- 
ment of the combination. Telescope 3 
or its eye piece, focusing means and 
prism 4 constitute the optical system as 
pointed out by the examiner. 

The claims do not so differentiate from 
the disclosure in said patent as to war- 
rant or support any modification or a 
reversal of the examiner’s decision, which 
in our opinion is believed devoid of error, 
sound and well taken. We fully concur. 

Decision: The decision of the examiner 
is affirmed. 
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for the ap- 


mance, * * * nor whether the part- 
ners had an equitable lien upon the part- 
nership assets to the extent of requiring 
the payment of debts, which creditors 
may enforce for their own benefit in the 
name of the partners. * * * The 
liability of the corporation to the plain- 
tiffs may be worked out in another way. 
The contract being made by the firm for 
the benefit of their creditors, the latter 
may enforce in equity the rights of the 
copartners to compel the corporation to 
perform its agreement in this regard. 
This is a property right not subject to 
attachment which can be reached in 
equity and made available for the benefit 
of the creditor.” 

Forbes v. Thorpe leaves little doubt 
respecting the right of a creditor to pro- 
ceed in equity to compel the payment of 
a debt which has been assumed by one 
acquiring all the assets of a predecessor, 
nor can there be any doubt respecting the 
nature of that right. It is equitable and 
substantial—a “property right.” The de- 
fendant nevertheless urges that the plain- 
tiff may not enforce this right in the 
Federal courts because it has a plain, 
adequate and complete remedy at law. 
I am ready to agree that if the plaintiff 
has such a remedy at law this court can- 
not entertain the suit. To do so would 
be to enlarge the jurisdiction of the 
court as limited by Section 267 of the 
Judicial Code (36 Stat. at Large 1163). 
I must also agree that plaintiff has a 
remedy at law against the Massachu- 
setts corporation, but I am not prepared 
to assent to the proposition that this 
remedy is adequate or complete. The 
plaintiff as a creditor of a corporation 
entire divested of its assets would be 
unable to satisfy any judgment it might 
obtain against it. The only recourse that 
offers any promise of results is to the de- 
fendant which has acquired the property 
and whose rights to lawfully retain it 
rest, in part at least, on its agreement 
to pay the debts and satisfy the liabili- 
ties of the corporation. This remedy is 
not one a plaintiff can pursue in the law 
courts. As defendant has pointed out, 
the plaintiff was not a party to this 
agreement made for benefit and there- 
fore can not sue for breach if it is 
an action at law. 

Tobin v. Central Vermont R. Co., 185 
Mass. 337; German Alliance Ins. Co. v. 
Home Water Supply Co., 226 U. S. 220. 

Its only remedy therefore which is 
adequate is the remedy which may be 
had in equity. 

This all leads to the conclusion that 
plaintiff had joined in one bill two causes 
of action, both of which are cognizable 
in equity and both against this defend- 
ant. The bill cannot be dismissed on the 
ground of misjoinder of complaints. 

The defendant has suggested in argu- 


ment that in a suit brought to enforce | 


a debtor’s agreement with his grantee 
on the doctrine of Forbes v. Thorpe, the 
debtor should be made a party. But 
there is before me no motion to dismiss 
for nonjoinder of parties. Whether the 
Massachusetts corporation is an indis- 
pensable party to the suit and what the 
effect would be upon the jurisdiction of 


this court if the corporation were joined, 
are matters not now before me on the | 


pleadings and were not considered in 
arguments of counsel. 
I deny defendant’s motion to dismiss, 


and decree maw he entened accardinegly, 

















Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


‘YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


ACTION : Equitable Defenses in Actions at Law. 


7HERE an equitable plea is filed to a declaration at law, the nature of the action 

is changed, and neither demurrer nor motion to strike will lie, as the plea is as 

an independent bill and the replication takes the place of the answer or cross bill, 

under Section 274 (b) Judicial Code.—Duell v. Greiner (District Court, Southern 
District of Florida.)—Index Page 2710, Col. 1. 


ACTIONS: Several Causes Arising Under One Contract: Bar. 

UNDER one storage contract, action for damage to one lot of stored fruit, brought 
when damage ascertained, upon shipment, held not bar to another action for 

damage to another lot ascertained when it was shipped from storage.—H. A. Baker 

v. Wm. Reid (District Court, District of Oregon.)—Index Page 2710, Col. 4. 


ADMIRALTY: Jurisdiction: Personal Injuries. 


QUIT for personal injuries claimed as sustained on high seas by Swedish national 

while engaged on vessel of Swedish registry, when ‘Swedish Consul General re- 
quests court to decline jurisdiction averring that under Swedish law exclusive 
remedy of seaman is recourse to compulsory workmen’s compensation insurance, 
held, jurisdiction being discretionary, court will not exercise jurisdiction against 
Consul’s protest except under special circumstances of extraordinary hardship.— 
Kempe v. S. S. “Ferm;” Rerecich v. 8. S. “Boheme.” (District Court, Eastern Dis- 
trict of New York.)—Index Page 2710, Col. 7. 


EQUITY: Misjoinder of Causes of Action: Riparian Rights. 


BM brought by lower riparian owner to restrain upper riparian owner from 

polluting river waters and to recover damages resulting from alleged wrong- 
ful acts of upper owner and his predecessor in title where defendant acquired 
riparian preperty in consideration of a certain reorganization and assumption of 
debts and liabilities of predecessor, held to join in one bill two causes of action 
yoth cognizable in equity against the defendant where predecessor not joined.— 
Collins Mfg. Co. v. Wickwire Spencer Steel Co. (District Court ef Massachusetts.) 
—Index Page 2710, Col. 2. 


REFORMATION OF INSTRUMENTS: Mutality. 


N ISTAKE by one party as to lands included in a division agreement and deeds, 
+"4 will not give ground for reformation, in absence of fraud.—Liberty Coal Co. v. 
Federal Coal Co. (District Court, Eastern District of Kentucky.)—Index Page 2710, 
Col. 1. 
SHIPPING: Carriage of Goods: Harter Act: Seaworthiness. 
PARTIES by contract of carriage agreeing that such contract should be governed 
by all provisions and exemptions of Harter Act (Comp. St. Sec. 8029 at seq.), 
exemption, in bill of lading, from liability for damage occasioned by sea water, 
etc., held not to relieve vessel from liability for damage arising from negligence 
in loading, stowage, custody or care of cargo or from failure to exercise due dili- 
gence to make vessel seaworthy, and in absence of special contract an absolute 
warranty of seaworthiness is implied, regardless of owner’s diligence, but owner 
may be relieved from such absolute warranty by special contract, provided due dili- 
gence has been exercised to make vessel seaworthy, burden being on owners to prove 
diligence; and plugged scuppers occasioning flooding of cargo space held evidence 
of lack of diligence to make ship seaworthy.—American Sugar Refining Co. v. S. S. 
“Cornelia,” her engines, boilers, etc., and Bull-Insular Line, Inc. (District Court, 
Southern District of New York.)—Index Page 2710, Col. 2. 





SHIPPING: Carriage of Goods: Bills of Lading: Notice of Damage. 
OTICE in writing of damage to sugar cargo found in bunker hatch while vessel 
was discharging was compliance with bill of lading requirement of such notice 
‘before removal,” where- there is opportunity to discover damage, as well as com- 
pliance with requirement of filing claim within 30 days after delivering of goods.— 
American Sugar Refining Co. v. S. S. “Cornelia,” her engines, boilers, etc., and Bull- 
Insular Line, Inc. (District Court, Southern District of New York.)—Index Page 
2710, Col. 2. 


SHIPPING: Carriage of Goods: Deviation. 
(CLAUSE in bill of lading authorizing vessel “to proceed toward or to and enter 
4 and stay at, or return to, any ports or places whatsoever, although not regular 
or scheduled or advertised ports of call, or in a contrary direction to or outside the 
usual scheduled route * * * for the purpose of bunkering or of securing, load- 
ing and-or discharging cargo * * *” agreed to be within intended voyage and 
not deviation, construed in business sense, where contemplated voyage was from 
Portland, Ore., to New Orleans, permitted vessel to proceed to Seattle and Tacoma 
to secure cargo before proceeding to port of discharge.—In the Matter of the Peti- 
tion of Luckenbach Steamship Co. (District Court, Southern District of New York) 
Reargument.—Index Page 2711, Col. 7. ; 


TRESPASS: Right of Action and Defenses. 


MiSTAKE by one party as to lands included in a deed, while not ground for re- 
formation, may be a defense to an action for wilful trespass.—Liberty Coal 
Co. v. Federal Coal Co. (District Court, Eastern District, Kentucky.)—Index Page 
2707, Col. 1. 
WAR: Enemy Property: Conscription: Claim of Former Owners. 
ONGRESS was untrammeled and free to authorize seizure, use and appropria- 
tion of enemies’ property without compensation to owner, as there is no con- 
stitutional prohibition against conscription of enemiey’ property, and former enemy 
owners have no claim against patents or proceeds derived from sale of enemy prop- 
erty—United States v. Chemical Foundation Inc. (Supreme Court.)—Index Page 
2718, Col. 1. 


A 





WAR: Enemy Property: Alien Property Custodian: Power to Sell Seized Property. 
RADING with enemy act, originally purely measure of conservation, amended in 
Sec. 12, by act of March 28, 1918, so as to broaden scope of act, and on determi- 
nation of President that public interest so required, custodian was given power to 
make disposition of property seized by sale or otherwise-—United States Chemical 
Foundation, Inc. (Supreme Court.)—Index Page 2713, Col. 1. 


Patents and Trade Marks 


PATENTS: Issued. ’ 
ATENT No. 1602283, issued to Lyon, October 5, 1926, for improvement in in- 
side rivet inspection device, claims 1 and 2, disallowed on reference.—Lyon, S. P., 
Application (Board of Examiners, Patent Office.)—Index Page 2711, Col. 4. 


PATENTS: Issued: Anticipation. 

PATENT No. 1601914, issued to John Hays Hammond, Jr., October 5, 1926, for 
improvement in system of control of light waves; claims 5 to 10 disallowed on 

references.—Hammond, J. H., Jr., Application (Board of Examiners, Patent Office.) 

—Index Page 2711, Col. 1. 

TRADE MARKS: Interference: Publication of Mark. 

PUBLICATION of applicant’s mark is not a holding by examiner that two marks 
do not conflict——-Nu Bone Corset Co. v. American Lady Corset Co. (Decision, 

Com’r Patents.)—Index Page 2710, Col. 6. 


TRADE MARKS: Interferences: Right to Withdraw Opposition. 
PPOSER in interference proceedings has right to withdraw opposition, no testi- 
mony having been taken.—Nu Bone Corset Co. v. American Lady Corset Co. 
(Decision, Com’r of Patents.)—Index Page 2710, Col. 6. 


mounting device, suit filed Aug. 25, 1926, 
D. C., E. D. Mich. (S. Div.), Doc. 1667, 
International Spotlight Corp., et al. v. 
Watkins & Radcliffe Co. 

(Notices under section 4921, R. S., as 
amended February 18, 1922.) 

893168, I. Hewitt, cement spreading 
machine; 1282043, E. G. Carr, templet, 
for concrete tampers; 1444108, same, 
road machine; 1888690, 1390479, R. D. 
Baker, paving apparatus, appeal filed 
August 20, 1926, C. C. A. (7th Cir.), 
Doc. 3807, the Lakewood Engineering 
Co. v. A. W. French & Co. 

902584, W. C. Huebner, apparatus for 
producing printing surfaces; 954290, 954- 
291, 1201089, 1377249, same, photo- 
praghic printing apparatus; 1291897, 
1452078, same, apparatus for position- 
ing the printing plates on plate holders 
of photographic printing apparatus, 
1391116, same, holding means for photo- 


Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1227945 far. W. P. Cousina, Spotlicht 
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Departure of Vessel 
From Route Held No 


Violation of Contract 


Provisions of Bill of Lading 
Said to Give Right to 
Deviate From Shorter 
Course. 


IN THE MATTER OF THB§ PETITION OF 
LUCKENBACH STEAMSHIP Co., INC., FOR 
EXONERATION FROM OR LIMITATION OF 
LIABILITY AS OWNER or S. S. “FRED- 
ERICK LUCKENBACH;” DISTRICT CouRT, 
SouTHERN District, New YorK. (A. 
83-261.) REARGUMENT. 

Upon reargument of this case (see 
United States Daily, Index p. 2461), it 
was held that a departure from the 
regular schedule by the vessel’s going 
to Seattle and Tacoma to obtain cargo 
where the contemplated voyage was from 


Portland to New Orleans, was not a de- 
viation but came within the “intended 
voyage” in view of bill of lading pro- 
visions. 

Judge Thacher rendered the opinion, 
the full text of which follows: 

In connection with the Everding & 
Farrett shipment, attention has been 
called to an error in the opinion filed 


September 13, 1926. It appears that lia- 
bility was asserted in behalf of Everding 
& Farrell on the ground that the vessel 
illegally and without justification de- 
viated from her proper course between 
Portland and New Orleans by proceed- 
ing to Seattle and Tacoma. 

It is, therefore, necessary to consider 
whether her call at these ports for the 
purpose of securing and loading cargo 
was justified under the provisions of 
Clause 19 of the bill of lading covering 
a shipment of 1,100 cans of canned 
salmon which in the stipulation is identi- 
fied by number “50.” This clause is 
quoted in the opinion filed September 13. 
(United States Daily, Index p. 2461). 

Claim Contract Was Broken. 

In behalf of the shipper it is contended 
that the broad language of this clause 
gives no liberty of call until after the 
voyage has commenced, and that the 
ship having proceeded from Portland in 
a direction contrary to her destination, 
she must be held to have done so in 
violation of her contract of carriage. 
Reliance is placed upon the decision in 
the House of Lords in Glena v. Marget- 
son & Co., L. R. Appeal Cases 1893, 351. 

The clause in question in that case 
did not expressly authorize departure 
from the course of the voyage, and so 
it was decided that the parties intended 
that the ship might touch and stay only 
at those ports which in a business sense 
might be regarded as on the way be- 
tween the port of departure and the port 
of destination. 

But here the vessel is authorized “to 
proceed toward or to and enter and stay 
at, or return to, any ports. or places 
whatsoever, although not regular or 
scheduled or advertised ports of call, or 
in a contrary direction to or outside the 
usual or scheduled route, * * * for the 
purpose of bunkering, or securing, load- 
ing and for distharging cargo. * * * All 
of the matters and operations mentioned 
in this paragraph are agreed to be within 
the intended voyage, and not a devia- 
tion.” 

Such clauses are to be construed in a 
business sense, with the purposes of the 
contract always in mind. The voyage 
contemplated was from Portland to New 
Orleans; with such departures from the 
course as are authorized by the clause 
in question. 

The ship sailed from Portland and 
proceeded to Seattle for the purposes 
authorized. Whether this departure from 
the regular course was first contem- 
plated before or after the commencement 
of the voyage is not important, because 
the agreement is that if authorized at 
all such an operation is within the in- 
tended voyage. 

Ship’s Action Upheld. 

Therefore I do not regard the omis- 
sion of the words “either before or after 
proceeding toward the port of dis- 
charge,” which are found in the clause 
under consideration in Dietrich v. U. S, 
Shipping Board E. F. Corp’n., 9 Fed. 
2d. 733, as of significant importance, 
and conclude that the ship was author- 
ized by the terms of the bill of lading 
in question to proceed as she did to 
Seattle and Tacoma for the purpose of 
securing cargo before proceeding toward 
the port of discharge. 

In the course of the reargument the 
petitioner requested an opportunity to 
submit additional evidence bearing upon 
the lard shipments, and this matter is 
still pending. The result is that with 
respect to all shipments excepting the 
shipments of lard the decision previously 
rendered will stand without change, and 
decrees in favor ‘of all the shippers. ex- 
cept the shipper of lard may be entered 
as originally directed, with provision for 
usual reference. 

October 1, 1926. 


sensitive plates and the like; 1413406, 
same holder for photographic printing 
plates, appeal filed August 12, 1926, C, 
C. A. (7th Cir.), Doc. 3801, Directoplate 
Corp., et al., v. Huebner-Bleistein 
Patents Co. ; 

954290, (See 902584). 

954291, (See 902584). 

961165, J. F. Rowley, artificial limb 
suspender and back check, suit filed 
August 31, 1926, D. C., E. D. Mich. (S. 
Div.), Doc. 1687, J. F. Rowley Co. v. M. 
Halstead Co. 

1050292, 1146771, T. E. Raffel, machine 3 
for manufacture of double-faced corru- © 
gated board; 1068447, same, rotary cut. 
ting mechanism, suit filed August 14 © 
1926, D. C., E. D. N. Y., Doc. 2469, Com ~ 
rugating Machinery Corp. v. S. & 8. Com % 
rugating Paper Machinery Co., Ine., et © 
al. Consent decree for plaintiff, Auguss 
4, 1926. ar 
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Army and 
Navy Orders 


Pheasants Declared 
To Be Acceptable as 
Mail in South Dakota 


Postmasters Authorized to 
Pass Shipments Being 
Special Permits Is- 

- sued by State. 


R. S. Regar, Third Assistant Post- 
master General, has just announced that 
Chinese ring-necked pheasants will be 
accepted for mailing in South Dakota, 
under the provisions of Section 465, Pos- 
tal Laws and Regulations. 

The full text of Mr. Regar’s announce- 


ment follows: 

The State of South Dakota has au- 
thorized the shipment of Chinese ring- 
necked pheasants when there is attached 
thereto a special pheasant shipping tag 
sold by the State for such purpose. 
These tags are made of manila cardboard 
printed in red ink and plainly marked 
“Special pheasant shipping permit.” 

Postmasters in South Dakota may, 
therefore, under the provisions of Sec- 
tion 465, Postal Laws and Regulations, 
accept for mailing to places within or 
without that State pheasants having at- 
tached thereto the required “Special 
pheasant shipping permit.” Before dis- 
patching pheasants bearing this tag post- 
masters must detach and destroy onc 
section of the tag. 

The State of South Dakota has also 
authorized the shipment of pheasants 
when they have attached thereto either 
nonresident shipping coupons or special 
resident shipping coupons within bag 
limits as specified on such coupons. 
Shipments of pheasants bearing these 
coupons may likewise be accepted for 
mailing. 

Parcels containing pheasants mailed 
under the foregoing conditions must bear 
the name and address of the sender and 
be properly marked on the address side 
to show the nature of the contents. 


Allowance Limited 
For Travel Status 


Per Diem Ends After 30 Days 
In One Place for Employes 
Of Veterans Bureau. 


Director Frank T. Hines, of the Vet- 
erans’ Bureau, has just issued a gen- 
eral order covering the status of em- 
ployes under travel orders, and out- 
lining allowances to be made such em- 
ployes. 

The full text of the order follows: 

General Order No. 265-Q. Subject: 
Travel—Official Station of Employes on 
Travel Status. 

The following General Order is here- 
by promulgated, effective October 22, 
1926, for observance by all officers and 
employes of the U. S. Veterans’ Bureau: 

1. Paragraph 30 of‘ General Order 
No. 265 is hereby canceled and the fol- 
lowing substituted therefor: 

“Official station of employes on travel 
status: 

“The official station of an employe 
of the U. S. Veterans’ Bureau shall 
automatically change to the place in 
which such employe, while -on travel 
status, remains 30 consecutive days. No 
per diem allowance will be paid for a 
period exceeding 30 consecutive days in 
one place, provided that where, in the 
judgment of the Director, the interest 
of the Bureau requires a detail in excess 
of 30 days, a longer period may be au- 
thorized, but in no case will a per diem 
allowance be extended beyond the 30- 
day period.” 

(a) This order shall not be construed 
to imply that employes being transferred 
from one station to another shall be al- 
lowed per diem after arrival at the new 
station. In all such cases, the per diem 
allowance will cease upon the day of ar- 
Avival. When a transfer is effected, after 
the arrival of an employe at a station, 
per diem will be allowed up to the ef- 
fective date of the transfer. 

2. U. S. V. B. General Order No. 265-I, 
dated August 7, 1925, is hereby canceled. 


Discontinuance Ordered 


“Of Two Post Offices 


The Post Office Department has or- 
dered the discontinuance of the fourth- 
class post offices at Lake Hodges, Calif., 
and at Stark, Mont. The full text of the 
Department’s announcement follows: 

Discontinued—Fourth Class: *Lake 
Hodges, San Diego County, route A, Es- 
condido. Effective October 15, 1926. 
Mail to Escondido. 

Montana—Stark, Missoula 
63216. Effective October 30, 1926. 
to Ninemile. 

*Not money-order office. 


County, 
Mail, 


Promotion Given Chief Clerk 
Of Railway Mail Service 


W. Irving Glover, Second Assistant 
Postmaster General, , has announced 
orally that Clarence G. Goodloe, chief 
clerk of the Railway Mail Service in 
Washington, D. C., has been promoted 
to be divisional superintendent of the 
same service, with headquarters at At- 
lanta, Ga. Mr. Goodloe succeeds Fred 
C. Naylor, who resigned because of fail- 
ing health, Mr. Glover said. 


ward J. Redrigues to be Register of the 
The President has just appointed Ed- 
land Office at Baton Rouge, La. ; 
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General Hines Tells American Legion of Plans 


Of Veterans Bureau and Activities in Last Year 


Seeks to Improve 
Application of Laws 


Perfected Administration Held 
Greater Need Than More 
Acts of Congress. 


[Continued. From Page 1.] 
to replace present cantonment struc- 
tures at Alexandria; La., with a new 
hospital. 


Director Hines extended his thanks 
to the Legionnaires for assistance given 
to the Bureau, and said it will always 
continue to be the Bureau’s policy to 
leave the door open for the reception 
and consideration of meritorious claims. 

The full text of the address follows: 

Comrade Commander, Fellow Legion- 
naires, Ladies and Gentlemen: 

The opportunity to appear before you 
for the fourth time since becoming di- 
rector of the United States Veterans’ 
Bureau is most welcome. 

At the outset, I desire to express to 
the American Legion my thanks for the 


wholehearted cooperation and assistance | 


given the Veterans’ Bureau, not only dur- 
ing the last year, but during the entire 
period that I have had the honor to serve 
as its director. 

Each year it seems that I have ap- 
peared before this great organization in 
a somewhat different frame of mind, gov- 
erned necessarily by the events which 
have transpired during each succeeding 
year. 5 

During the first year when I appeared 
before you in San Francisco, the work of 
the Bureau was new to me, and I, natur- 
ally, was under a decided handicap in at- 
tempting to discuss the magnitude of our 
joint undertaking. The next year at 
St. Paul, having proceeded with the work 
of the Bureau through a rather exten- 
sive investigation of its operations, I 
necessarily had more confidence because 
I knew the job better, and because prog- 
ress had been indicated between those 
two meetings. 


New Law Permits 
Extension of Benefits 


Under the mandates of the new law, 
containing many beneficial changes in 
the statutes dealing with veterans, a 
material extension of benefits and im- 
provements on procedure was possible, 
and, therefore, at Omaha I had the op- 
portunity to appear before you in a still 
better position to give an accounting of 
my stewardship. 

I think, of all conventions, it was the 
convention at Omaha that gave me the 
greatest pleasure, for at that conven- 
tion, or at least prior thereto, there had 
come a certain assurance from the Amer- 
ican Legion and others interested in our 
work, that progress in the preceding year 
had been satisfactory. From existing 
evidence on your part, and on the part 
of the public interested in the bureau’s 
work, this assurance has been substan- 
tiated. 

From the beginning, markedly since 
1924, there have been changes in the law 
requiring new regulations and methods 
of procedure within the bureau. Changes 
in organization were necessary from time 
to time, and within the last year effec- 
tive and far-reaching changes in the law 
have been made. 


reau has been greatly strengthened by 
the attitude of the American Legion and 
strengthened by the feeling that the bu- 
reau had the confidence and full support 
of this great organization. 

I take it that in the cause of the dis- 
abled there can be no difference of 
opinion as to the main objective in our 
work. It seems inconceivable to me 
for any one to feel that within the or- 
ganization of the Veteran’s Bureau 
there are employed any personnel who 
are not inspired by a whole-hearted de- 
sire to render full and adequate service 
in the cause of the disabled. To me 
there can be no greater honor than to 
serve those who, through their loyalty 
and patriotism, have given service to 
their country in time of an emergency. 

The American Legion and other vet- 
erans’ organizations who have been en- 
gaged upon the work of the disabled 
will go down in history as the most 
potent contributors to the solution of 
the problems having to do with the 
treatment of the ex-service men. I feel 
confident that in after years there will 
come to all of us engaged in this work 
the great satisfaction of having served, 
and to me I ask for no greater reward 
for whatever service I may give than 
the satisfaction of knowing that such 
service has met with the approval of 
my comrades. 

At all conventions of the American 
Legion, the results of your deliberations 
have been helpful and beneficial to the 
cause of the disabled, and I am sure that 
on this occasion there will be no ex- 
ception to that rule. 

The work of the Veterans’ Bureau 
can not stand still. It must progress 
and move forward in the direction of 
better and more efficient service. Dur- 
ing the past year, further changes in 
the law relating to our work were made 
by Congress. Some of these changes 
are of far-reaching effect, while others 
are of less importance. All tend to 
further liberalize the basic law. It will 
be of interest to briefly review the most 
important of these changes. 

The amendment which provides for 
the payment of $50 per month in cases 
of arrested tuberculosis will be of far- 
reaching effect, and will bring comfort 
to many. 
those diseases conclu- 
veloped to a 10 per cent degree. The 
organic loss of speech has been included 
among those cases classed as permanent 
and total disabilities. Additional author- 


| naval 


ee oe this period of | position to accurately state the full force 
reorganization the morale within the bu- | and effect of existing legislation. 








Spinal meningitis has been ' 
! included among 
sively held of service origin when de- ' 


ity is granted te the director in 


guardianship matters which will enable 


the perfection of administrative proce- 
dure in regard to this important part 
of the work. 

Authority is granted to provide cloth- 
ing and progthetic appliances to veter- 
ans who are hospitalized under Section 
202 (10), World War Veterans’ Act, 
financially unable to support themselves. 
The furnishing of these necessities will 
enable the bureau to care more ade- 


quately for these veterans on a non- | able aid to the bureau in the planning 


compensation status. Pensions of veter- 
erans hospitalized under the provisions 
of this same action are specifically re- 
moved from the purview of the now 
existing statute, which provides for de- 


duction of pension for board and main- | 


tenance while the veteran is maintained 
in a Veterans’ Bureau hospital. 


Pay for Lost Wages 
Corrects Inequalities 

The amendment providing for a per 
diem allowance in lieu of reimbursement 
for wages lost while submitting to an 
examination for 
ment or compensation, will simplify ad- 
ministrative procedure and correct in- 
equalities under the provisions of the 
previous law. 


Many veterans will be benefited from | 


the amendment which authorizes the di- 
rector to extend the time for filing claims 
not to exceed five years when a good 
cause is shown, and the time for filing 
evidence of service origin for disability 
for three years from the passing of 
the World War Veterans’ Act, or until 
June 7, 1927. 

A further extension of: training 
those cases of trainees in placement 
training on June 30, 1926, and for those 
in institutional training, will enable the 
Bureau to carry out a moral obligation 
established under the Vocational Rehabil- 
itation Act. While the amendment 
passed by Congress was not in the form 


recommended by the Bureau, it will be | 


distinctly beneficial and will cover many 
meritorious cases. 

The extension of time for reinstate- 
ment and conversion of yearly renew- 
able term insurance until July 2, 1927, 
and the further provision authorizing the 


| issue of a five-year level premium policy 
with conversion privileges will prove of | 


material assistance to the ex-service man 


in the continuation of his protection at | 


very reasonable rates. 
All holders of Government life insur- 
fnce policies are directly and favorably 


affected by the amendment which pro- | 


vides for the reimbursement of the Gov- 
ernment life insurance fund from the 
appropriation made for military and 
insurance where recovery is 
waived of an overpayment on a converted 
insurance policy. In other words, this 
trust fund, as we term it, will not be im- 
paired by the waiver of any over-pay- 
ments made, and the Bureau will be en- 
abled to keep this fund intact in accord- 
ance with sound insurance principles. 
Members of the Coast Guard have been 
included among those now entitled to ap- 
ply for insurance. 

Regardless of what has been done be- 
fore in the matter of legislation, it would 
appear to me that the best policy in fu- 
ture procedure—at least during the com- 
ing year—would be to devote our ener- 
gies in perfecting the administration of 
existing laws rather than their further 
extension. Both the American Legion 
and the Bureau would then be in a better 


In 
other words, may I suggest, at this time, 
that in our discussion of Bureau’s affairs 
at this convention, consideration be given 
to the possible effect of existing legis- 
lation when carried to its ultimate con- 
clusion. 

Considering the work of the Bureau 
more in detail it logically falls under 
four important headings, and adequate 
consideration can best be had by taking 
them up separately—namely, 
service, compensation, insurance, and re- 
habilitation. But before we do that, 
gentlemen, I should like for the moment 
for you to consider in the aggregate what 
the Government, in terms of dollars and 
cents, has disbursed direct to the dis- 
abled veterans or his dependents. 

First, there is the item of $921,000,000 


for death and disability compensation; | 


second, $643,000,000 for vocational edu- 


| cation; third, $345,000,000 net on account 


of term insurance, and fourth, $34,000,- 
000 for adjusted compensation, making a 
grand total for these items exceeding 


} $1,900,000,000. 


These, mind you, are direct disbuse- 


| ments, and do not include the more than 


$300,000,000 disbursed as allowances to 
the soldiers’ dependents during the war. 
The gross total of all disbursements ex- 
ceeds $3,560,000,Q00. The net total after 
deducting disbursements from funds 
other than those appropriated excceds 
$2,700,000,000. - 

Now consider with this our future ob- 
ligations, as no wexisting, composed of 
$1,300.000,006 in term insurance active 
awards; $3,100,000,000 in adjusted com- 


| pensation awards, and the continued dis- 


bursement approximating $13,500,000 
each month in compensation payments. 
These sums, you will admit, are tremen- 
dous, and from a practical sense con- 
stitute one of the best measures of 
the degree to which financial relief has 
been extended. 


Praise Given Work 
Of Medical Council 

Medical Service: Reliet to the dis- 
abled falls into. two general classes, 
financial and physical. The first results 
from legal adjudication, and the second 
from medical service. I construe “serv- 
ice” to mean work performed for the 
benefit of another. In order that real 
benefit may result, it is, therefore, neces- 
sary that the facilities to render sery- 
ice be of the highest quality. It is the 
; aim of the Bureau to have them so. 

In furthering this policy, the Medical 


: ’ | regional offices, 
application for treat- | 








medical | 
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| 
| 
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Building of Hospitals 
To Be Started Soon 


Four’ Structures Projected; 


More Space Needed for 


Psychiatric Cases. 
/ 


Council has continued to be an invalu- 


and conduct of 
ties. 


its widespread activi- 
This organization, composed of 


| nationally eminent specialists, serves to 
| keep the medical director in touch with 


the most modern ideas and methods of 
the medical profession. 

During the year two conferences were 
held. The emphasis of these conferences 
was directed largely toward the further 
development of laboratory facilities and 
of research; the providing of well-bal- 
anced and effective staffs in hospitals; 
the improvement of social service in 
especially for neuro- 
psychiatric cases. Plans resulting from 
these considerations are being carefully 
worked out so that, when applied, their 


| Suecess may be assured. 


I find that the effect of this Medical 
Council has not only been instrumental 
in raising and maintaining the level of 
our professional service within the 
bureau, but has also tended toward a 
gratifying recognition of our medical 
service among the medical world outside 
of the government. This sympathetic 


; understanding, by the medical world in 


i | general, of the problems of the bureau, 


and their acknowledgment that our medi- 
cal service is progressing rapidly, 
indeed, most satisfactory. 

Consistent effort has been made stead- 
ily to improve the medical technique in 
regional officers, through frequent con- 
tact with them by medical supervisors. 
Through their survey of regional office 
procedure it was disclosed that the out- 
patient treatment methods in use per- 
mitted the possibility of perfunctory 
treatment, not by reason of lack of medi- 
cal knowledge or proper equipment, but 
because of the unsatisfactory filing of 
individual clinical records. 

The situation had come about largely 
because of the unavoidable administra- 
tive need of making examinations for 
the purpose of rating disabilities 
due to military service, and the 
resources of the dispensary had been 
concentrated on this pressing phase of 
their work, with a resulting minimizing 
of the important function of treatment. 
The decline in the extremely heavy an- 
nual load of examinations and reexami- 
nations has made it possible to build 
up the treatment phase of regional office 
medical activities. 


The plan now contemplated, and ac- 
tually in effect in certain regional offices 
and hospitals, and which will be ulti- 
mately introduced in all field stations, 
calls for an easily accessible master rec- 
ord summarizing the entire past medical 
history and types of therapy given the 
patient. The folder containing this res- 
ume of medical contacts of the benefi- 
ciary will be available at whatever sta- 
tion he goes for treatment. The advan- 
tages of this system are immediately ap- 
parent, and through its adoption the out- 
patient records of the Bureau will be in 
conformity with the prevailing practices 
in the out-patient departments of the 
best civil hospitals of the country. A 
further development of this thought has 
resulted in the interchange of x-ray films 
of regional offices and hospitals, thus 
putting examining physicians in posses- 
sion of the fullest possible light on the 
patient’s condition in the past. 

For several years there has been at- 
tached to a few of the Bureau regional 
offices one or more social workers, who 
render valuable special*service. After 
careful thought of the needs of the situ- 
ation, the Bureau during the past fiscal 
year worked out a comprehensive pro- 
gram for extended activities in the field. 

Previousiy these social activities have 
not been correlated with other functions 
of the Bureau and did not receive suf- 
ficient central direction to make them of 
the greatest possible benefit to the pa- 
tient. Realizing that the time was ripe 
to extend and properly organize the so- 
cial work, during the past fiscal year 
there was placed on duty in Central Of- 
fice a chief social worker to correlate 
and develop the existing social activities, 
and to organize this work along the most 
efficient lines. 

It was decided that the bureau’s hos- 
pitals were ready to absorb many of the 
functions previously performed so sym- 
pathetically and generously by the Amer- 
ican Red Cross, and it was agreed that 
the medical social work heretofore per- 
formed by that organization would be 
transferred to the United States Vet- 


is, 


erans’ Bureau, giving the Red Cross an’ 


opportunity to withdraw this class 


personnel. 

It was also decided to place qualified 
social workers in each regional office to 
cover the regional territory for the pur- 
pose of securing psychiatric social his- 
tories and following up neuropsychiatric 
patients. This has but just recently been 
accomplished, and the efforts of the med- 
ical director are now centered upon the 
development of this work and the secur- 
ing of personnel properly qualified to 
carry it on. 

Throughout the past year our hospi- 
tal load has varied between 25,400 at 
present which, incidentally, is the low- 
est experienced in the past 24 months, 
and the annual peak of 28,000 of last 
January. Psychotic patients have shown 
but a small net increase over the period, 
and the present figures of 12,300 is 
nearly 800 less than the peak for these 
patients which oecurred last February, 
when more than 13,000 were being hos- 
pitalized. 

To be continued in the issue of 

October 12. 
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Department. 


Navy Orders 


Orders issued to Naval officers under 
orders of October 7, 1926: 

Capt. Herbert C. Cocke, det. command 
Navx. Air Sta., Hampton Rds., Va.; to Third 
Nav. Dist. 

Comdr. Willist W. Bradley, jr., det. Rec. 
Bks., Hampton Rds., Va.; to Nav. Air Sta., 
Pensacola, Fla. 

Comdr. John C. Hilliard, det. command 

S. S. Hull; to Naval Academy. 

Comdr. Russell Willson, det. U. S. S. 
Pennsylvania; to Office Nav. Intelligence, 
Navy Dept. 

Comdr. Duncan M. Wood, ret., relieved 
all active duty; to home. 

Lieut. Comdr. Thalbert N. Alford, det. 
command U. S. S. Kennedy; to temp. duty 
Nav. Air Sta., Pensacola, Fla. 

Lieut. Comdr. Palmer H. Dunbar, det. 
U. S. S. Chewink; to Navy Yard, New York. 

Lieut. Comdr. Robert M. Griffiin, det. 
command U. S. S. Marcus; to Naval Opera- 
tions, Washington, D. C. 

Lieut. Harold J. Brow, 


U. 


det. Nav. Air 
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Sta., Pensacola, Fla.; to Nav. Air Sta., Nav. 
Oper. Base, Hampton Rds., Va. 

Lieut. Arthur D. Burhans, det. U. S. S. 
New Mexico; to Asst. Nav. Insptr. of Ma- 
chinery, William Cramp & Sons Co., Phila- 
delphia, Pa. 

Lieut. George O. Farnsworth, det. Navy 
Yard, Washington, D. C.; to c. f. 0. U.S. S. 
Saratoga. 

Lieut. Stockard R. Hickey, det. U. S. S. 
Camden; to U. S. S. Seagull. 

Lieut. Charles M. Johnson, det. Nav. Air 
Sta., Rockaway Beach, Long Island, N. Y.; 
to U. S. S. Bridge. 

Lieut. Harry M. Jones, det. from all duty; 
to resignation accepted Oct. 11, 1926. 

Lieut. (j.g.) Harry D. Templeton 
C.), det. Nav. Hosp., Boston, Mass.; 
Nav. Sta., St. Thomas, V. I. 

Lieut. Thomas S. Wylly (S. C.), det. U. 
S. S. Cleveland; to Navy Yard, Boston, 
Mass. 

Ch. Pharm. Henry P. Knowles, det. U. S. 
S. Relief; to Nav. Hosp., Mare Island, Calif. 


(M. 
to 


Army Orders 


The Department of War has issued Special 
Orders No. 239 to Army personnel as fol- 
low: 

Quartermaster Corps. 

Foelsing, Lieut. William, from Fort Ben- 
ning, Ga., to First Division, Fort Slocum, 
New York. 

O’Dell, Capt. John C., order relieving him 
from duty at Baltimore, Md., and directing 
him to Panama, is revoked. 

Whitt, First Lieut. Hugh, transferred to 
Finance Department, to remain on present 
duties. 

The following officers from places indi- 
cated after their names to Fort Mason, San 
Francisco, for training: Maj. Richard 
Thomas Eddy, Los Angeles, Calif.; Maj. 
Benjamin Franklin Rice. Santa Rosa, Calif.; 
and First Lieut. Charles Sourlock, Long 
Beach, Calif. 

The following officers from San Francisco, 
Calif., to Fort Mason, Calif., for train- 
ing: Capt. Patrick Henry Barnes and First 
Lieut. Frank Ellsworth Patrick. 

Harvey, Lieut. Col. Charles G., amended 
order directs him from Fort Hayes, Ohio, 
to St. Louis, Mo., to assume duties of quar- 
termaster, relieving Capt. Ira J. Whar- 
ton, who will proceed to Fort Warren, 
Mass. Capt. Wharton will relieve Capt. 
Fdgar G. Coursen, jr.. of Infantry Post, 
Boston Harbor, who will proceed to Camp 
Holabird, Md., for duty as assistant to com- 
manding officer. 

Hilkert, Second Lieut. William Benjamin 
(Reserve), Washington, D. C., to command- 
ing officer Washington general intermedi- 
ate depot, for training. 

Air Corps. 

Sims, Second Lieut. Turner Ashby, jr., is 
transferred to Corps of Engineers, effective 
Sept. 28, 1926, and will report to Fort Sam 
Houston, Tex. 

Mousseau des Islets, Second Lieut. Robert 
Eugene, is transferred to Corps of Engi- 
neers, effective Sept. 28, 1926, and will re- 
port to Fort Sam Houston, Tex. 

Woolsey, Capt. Clinton F., order directing 


i him from McCook Field, Ohio, to Panama 


Canal Zone, is revoked. 
Davidson, First Lieut. Rufus B., from 
Georgia School of Technology to Canal 
oZne. , 
Medical Corps. 
Shackelford, Maj. Robert B., 
Reed General Hospital for 


to Walter 
treatment, 


amended to direct him to hospital upon ex- 
piration of sick leave. 

Goldthwait, Brig. Gen. Jole Ernest, para- 
graph 13, Special Orders No. 140, relating 
to him, revoked. 

Oother Branches. 

Bruton, First Lieut. Philip G., Engi- 
neers, from foreign service to Fort Sam 
Houston, Tex. 

Duncan, Capt. Rudolph Leon, Signal Corps 
(Reserve), from Westfield, N. J., to Fort 
Monmouth, N. J., for training. 

Wolford, Second Lieut. Louis Michael, 
Ofdnance Dept. (Reserve), from Vander- 
grift, Pa., to Pittsburgh, Pa., for training. 

Jonhson, Col. Jacob C., inspector general, 
frof foreign service to duty in office of the 
inspector general, Washington, D. C., para- 
graph 25, Special Orders No. 185 relating to 
Col. Johnson, is revoked. 

Paddock, Maj. Richard B., Field Artil- 
lery, from Camp Lewis, Wash., to Philip- 
pine Dept. 

Edwards, Capt. Paul S., Signal Corps, de- 
tailed to duty involving flying for the pur- 
pose of experimental development of radio 
aircraft equipment, instruments or acces- 
sories. < 

Hollingsworth, Capt. George C., Inf., from 
Camp Gaillard, Canal Zone to commanding 
general Panama Canal Dept., for duty with 
General Staff as his headquarters and to 
pass to the detached officers’ list. 

Leaves of Absence. 

Mallonee, Capt. Richard C., Field Arit]- 
lery, 2 months. 

Fries, Maj. Gen. Amos A., Chemical War- 
fare Service, 6 days. 

Hyden, Capt. Walter F. Vander, Ord- 
nanve, 7 days. 

Retirements. 

Morrow, First Sgt. Benjamin K., Coast 
Artillery, Fort Monroe, Va. 

Davis, Master Sgt. William N., U. S, A. 
retired, now on active duty at St. Emma 
Industrial and Agricultural Institute, Rock 
Castle W. Va., is relieved and ordered home. 

Mortimer, Master Sgt. Samuel B., Coast 
Artillery, Fort Winfield Scott, Calif, 

MeMackin, First Sgt. William F., Cavalry 
Fort D. A. Russell, Wyo. sis 

Illig, Master Sgt. Alfred A., detached en. 
listed men’s list, Philadelphia, Pa. 

Lohman, First Sgt. Frank D., Inf., Fort 
Andrews, Mass. 

MacMillan, First Lieut. Alexander Rom- 
eyn, Coast Artillery, accepted. 
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Books and 


Publications 


Change Is Planned 


In Special Delivery 


Service With Italy 


Post Office Department to 
Expedite Mail on Pay- 
ment of 20-Cent 
Fee. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that effective October 15, the Post Office 
Department will inaugurate a new spe- 
cial delivery service with Italy. Articles 
in the regular mails, when prepaid 20 
cents, in addition to the regular postage, 
will be given the benefit of the new serv- 
ice, it was stated. 

The full text of the announcement 
follows: 

Effective Oct. 15, 1926, articles, (reg- 
istered and unregistered) in the regular 
mails (letters, post cards, printed matter, 
commercial papers and samples) ad- 
dressed for delivery in Italy, will be given 
the benefit of special-delivery servi¢# 
when prepaid 20 cents, in addition to the 
regular postage, by United States special 
delivery or other stamps affixed to ag 
article. 

The envelopes or covers of articles in- 
tended for special delivery in Italy should 
have affixed labels reading “Express 
(special delivery)’. However, until a sup- 
ply of the said labels can be secured from 
the Fourth Assistant Postmaster General, 
Division of Equipment and Supplies, the 
articles should in all cases be marked in 
red ink “Express” directly below but 
never on the stamps. 

Insufficiently prepaid articles intended 
by the senders for special delivery in Itaiy 
posted in letter boxes and drops, should 
be marked by postmasters “Not in spec- 
ial-delivery mail” and despatched onward 
to destination as ordinary mail matter 
whenever such articles can not be re- 
turned to the sender for the deficiency in 
fee without seriously delaying the des- 
patch thereof. 

Articles mailed in Italy which are in- 
tended for special delivery in this service 
will be marked “Express” or have labels 
affixed bearing that word. 

Special-delivery articles received from 
Italy will be subject to the same condition 
in their delivery as special-delivery arti- 
cles in the domestic service, attention be-® 
ing invited especially in this connection 
to section 1043, Postal Laws and Regu- 
lations, 1924, concerning the holding at 
the post office, to be called for by the ad- 
dressee, of special-delivery mail believed 
to contain large sums of money or secur- 


ities which can not be delivered without 
unusual risk. 


W. IRVING GLOVER, 
Second Assistant 
PostmasterGeneral. 


F our on Lighthouse 
Duty Get Citations 


Six Persons Reported Rescued 
and Two Vessels in Distress 


Given Aid. 


The Bureau of Lighthouses of the 
Department of Commerce has just made 
public four citations of persons in the 
Lighthouse Service for meritorious 
services rendered in the saving of life 
and property or rendering assistance. 
The full text of the citations follow: 

Capt. Elbert W. Bartow, of the Light- 
house Tender “Anemone,” on September 
4 rescued two men adrift in a skiff in 
Buzzards Bay, who had attempted to 
cross the bay and were caught in a 
northeast gale, forcing them to row all 
night to keep from being blown to sea. 

Rescued Four Persons. 

J. B. Johansen, keeper of Craighill 
Channel: Front Light Station, Md., on 
the morning of September 13 rescued 
four persons from the waters in the 
vicinity of the station. These people 
had been in the water since the eve- 
ning before and were greatly exhausted. 
The keeper took them to the station 
and after proper care arranged for their 9 
transfer to Bay Shore. 0 

Lighthouse Tender “Ilex,” O. C. Faulk- 
ingham commanding, on September 13 
towed the schooner “Storm Petrel” from 
a dangerous position near the breakers 
at Little River Island, Me., to a safe 
position where she was able to make 
sail and proceed on her journey. 

Recovered Buoy. 

The Lighthouse Tender “Cypress,” 
Charleston, S. C., Capt. J. P. Johnson 
commanding, recovered Mantanilla Shoal 
gas and whistling buoy on September 11. 

Charles E. Whitford, keeper of Sabline 
Point Light Station, R. I., on the eve- 
ning of September 14 rendered assistance 
in towing the Steamer “May Archer” to 
Providence after she had become dis- 
abled due to a broken shaft. 


Post Office Is Closed. 


The Post Office Department has just 
announced the discontinuance of a fourth 
class post office at Rowe, S. Dak. *¢ 

The full text of the department’s 
statement follows: ; 

South Dakota—Rowe, Stanley County, 
59299. Effective October 15, 1926. Mail 
to Fort Pierre. Not money order office. 


Acting Postmasters Named. 

Postmaster General New has an- 
nounced the appointment of the follow- 
ing as acting postmasters: 

John J. Spelman, Lake Forest, IIL; 
Lawrence T. Nelson, Glen Ullin, N. D.; 
and C, A. Carlson, Philip, S. D. 
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Patents 
Copyrights 


THE UNITED STATES DAILY: 


Chemicals 
Supreme Court Affirms As Valid 


Sales to Chemical Foundation 


Circuit Court’s Decision, Adverse to Govern- 
ment’s Contentions That Transfers Were 


Illegal, Sustained on Appeal. 


UNITED STATES Vv. CHEMICAL FOUNDA- 
TION, INC. 


The Supreme Court of the United 
States, in a decision delivered by Mr. 
Justice Butler, affirmed the decision of 
the Circuit Court of Appeals, Third Cir- 
cuit, in the appeal of the United States, 
appellant, v. Chemical Foundation, Inc., 
appellee, involving the sale of enemy- 
owned chemical patents, copyrights and 
trade marks by the Alien Property Cus- 
todian to the appellee. The sales were 
declared valid. Associate Justices Suther- 
land and Stone, it was noted by the 
court, took no part in the consideration 
of the case or in the decision. 


While the Trading With the Enemy 
‘Act, as originally enacted, was purely 
a measure of conservation, the court said, 
it was so amended, by the act of March 
28, 1918, as to broaden the purpose and 
@cope of the statute whereby the cus- 
todian was given power, upon the de- 
termination of the President, that the 
public interest required it, to dispose of 
jproperty by sale or otherwise. The court 
held that a lack of formality in the Ex- 
ecutive Order of December 3, 1918, vest- 
ing in Frank L. Polk, then Counsellor 
of the Department of State, all power 
and authority conferred on the President 
by the provisions of Section 12 of the 
Trading With the Enemy Act, as 
amended, did not prevent its being con- 
strued as conferring authority upon an 
officer of the United States. 


Mr. Justice Butler delivered the opin- 
ion of the court as follows: 


Suit was brought by the United States 
in the District Court for Delaware to 
set aside sales made by it to the Chemi- 
cal Foundation of a number of patents, 
copyrights, trade marks and other 
similar properties—which for brevity will 
be referred to as “patents’—seized pur- 
suant to the Trading with the Enemy 
Act of October 6, 1917, c. 106, 40 Stat. 
411, as amended by the Act of March 
28, 1918, c. 28, 40 Stat. 460, and the Act 
of November 4, 1918, c. 201, 40 Stat. 
1020, and other acts. The complaint al- 
leges that a number of domestic manu- 
facturers as a result of war conditions 
had been able to combine and monopolize 
certain chemical industries in this coun- 
try; and, fearing that at the end of the 
war German competition would destroy 

®@the monopoly, they conspired to bring 
about transfers and sales of the patents 
at nominal prices to themselves or to a 
corporation controlled by them; that the 
patents so obtained would control the in- 
dustries in question and perpetuate the 
monopoly, and that the sales were pro- 
cured through the fraudulent deception 
of the President, the Alien Property 
Custodian, and other officials. 


Conspiracy Denied 
In Defendant’s Answer 


The answer denies conspiracy and 
fraud and asserts that the transfers 
were made in good faith and pursuant 
to law and that they are valid. There 
was a trial at which much evidence was 
taken. The District Court dismissed the 
complaint (294 Fed. 300); and its de- 
cree was affirmed by the Circuit Court 
of Appeals. 5 F. (2d) 191. Both courts 
found that no unlawful scheme, com- 
bination or conspiracy was shown, and 
that there was no deception or fraud. 
The United States fook an appeal under 
section 241, Judicial Code, and has ap- 
plied for a writ of certiorari under sec- 
‘tion 240. The decree of the Circuit 
Court of Appeals was entered March 
26, 1925, prior to the taking effect of 
the Act of February 13, 1925, amend- 
ing the Judicial Code C. 229, 43 Stat. 
936. Since this is not a case in which 
the decree of that court is made final 
by section 128, the United States had 
the right of appeal. The application 
for certiorari is therefore denied. 

The chemical industries in question 
are closely related to the production of 
explosives, gases, and other things di- 
rectly used in waging war as well as 


é to the production of dyestuffs and med- 


icine essential to the welfare of the peo- 
ple. At the outbreak of the war many 
necessary medicines and other sub- 
stances as well as most of the dyestuffs 
used in this country were imported from 
‘Germany or were manufactured under 
patents owned by enemy Germans. The 
amount of such things here produced 
was small. Importations were hindered 
by the blockade and ceased when this 
country entered the war. To meet the 
“demand numerous plants were developed 
“and by 1919 chemicals, dyestuffs, med- 
icines and the like were being produced 
here in large quantities. A number of 
associations of manufacturers were 
formed for the advancement of such in- 
dustries; they included in their member- 
ship the producers of nearly all the dye- 
stuffs and like chemicals made in this 
country. Mr. A. Mitchell Palmer was 
the Alien Property Custodian until he 
was appointed Attorney General, March 
4, 1919. In order to protect the United 
States against enemy and foreign con- 
trol of its chemical industries and to 
stimulate production here, he favored 
the seizure and sale of the patents in 
question. To that end a number of con- 
ferences were held between his repre- 
sentatives and those of the industries. 
The plan that was carried into effect 
was formulated under his direction. 


Purposes of Chemical 
Foundation Enumerated 

In February, 1919, the Chemical 
Foundation was incorporated under the 
laws of Delaware. The certificate of in- 
corporation discloses that it was created 
and empowered to purchase enemy- 
awned patents seized by the Custodian 
and to hold the “‘property and rights so 


acquired in a fiduciary capacity for the 
Americanization of such industries as 


may be affected thereby, for the ex- 
clusion or elimination of alien interests 
hostile or detrimental to the said in- 
dustries, and for the advancement of 
chemical and allied science and industry 
in the United States”; to grant to the 
United States nonexclusive licenses to 
make, use and sell the inventions 
covered by the patents, and also to 
grant like licenses, on equal terms and 
without advantage as between licensees, 
to American citizens and corporations 
under control of American citizens. 
The board of directors is authorized 
to prescribe the terms and conditions 
of such licenses. It may refuse to issue 
any license or may revoke any license 
granted by it. The corporation is re- 
quired to enforce its rights and to pro- 
tect the rights of its licensees. The 
authorized capital stock is $500,000 con- 
sisting of 5,000 shares of the par value 
of $100 each: 4,000 shares constitute 
nonvoting preferred stock, the holders 
of which are entitled to a cumulative 
dividend of 6 per centum per annum, 
and 1,000 shares constitute the com- 
mon stock, the holders of which are en- 
titled to dividends not exceeding 6 per 
centum per annum after dividends on 
the preferred stock have ben provided 
for. 


The preferred stock is subject to re- 
demption at par plus accumulated divi- 
dends, if any, and after such redemp- 
tion net earnings not needed for work- 
ing capital “shall be used and devoted 
to the development and advancement of 
chemistry and allied sciences, in the use- 
ful arts and manufactures in the United 
States, in such manner as the board of 
directors may determine.” The holders 
of the common stock have all the voting 
power. The certificate provides that, 
without the approval of the board of di- 
rectors, stockholders may not sell any 
of their stock. The board of directors 
consists of three members. The execu- 
tive officers are president, vice president, 
and a secretary and treasurer. The pres- 
ident and vice president are required to 
serve without pay. The shares of the 
Foundation were subscribed by those in- 
terested in the chemical and dye indus- 
tries. But a voting trust agreement was 
made, pursuant to which all common 
stock was deposited with, and all voting 
power was vested in, five trustees. Di- 
rectors and officers were chosen March 
8, 1919. Francis P. Garvan, Douglas I. 
McKay and George J. Corbett were made 
directors and constituted the board, Mr. 
Garvan, then Alien Property Custodian, 
was elected president. Mr. McKay was 
elected vice president, and Mr. Corbett 
secretary and treasurer. Otto T. Ban- 
nard and four others were made voting 
trustees. All the directors, officers and 
voting trustees were chosen by or in 
accordance with the direction of Mr. 
Palmer, given while he was custodian. 


Orders for Sales 
Of Patents Cited 


The President, by executive order De- 
cember 3, 1918, declared: “I hereby vest 
in Frank L. Polk all power and authority 
conferred upon the President by the pro- 
visions of section 12” of the Trading with 
the Enemy Act as amended. Mr. Polk 
was then Counselor for the Department 
of State, but was not so described in the 
order. He made two orders dated re- 
spectively February 26, 1919, and April 
5, 1919, to authorize the Custodian to 
sell at private sale to the Foundation 
without advertisement at such places and 
upon such terms and conditions as to the 
Custodian might seem proper all patents 
found to relate to the objects and pur- 
poses of the Foundation as expressed in 
its charter. These orders contained a 
statement of the reasons therefor in the 
public interest. Briefly they were: that 
the patents could not be sold to the best 
advantage at public sale after advertise- 
ment; that the Foundation had been in- 
corporated to hold the patents as a 
trustee for American industries affected 
by the patents, to eliminate hostile alien 
interests and to advance chemical and al- 
lied industry in the United States, and 
that it was obligated to grant non-exclu- 
sive licenses upon equal terms to quali- 
fied American manufacturers and was 
empowered to grant free licenses to the 
United States; that the public interest 
would be best served by a wide use of 
the inventions, which most readily could 
be promoted by licenses which the 
Foundation was obligated to grant; that 
a private sale would prevent the patents 
from falling into the hands of purchas- 
ers unwilling or unable to use the inven- 
tions or who would use them for specu- 
lative purposes; that it would be impos- 
sible to make a public sale that would se- 
cure these benefits, and that a private 
sale would avoid unnecessary expense, 
delay and inconvenience. 

Prior to and contemporaneously with 
the organization of the Foundation, the 
representatives of the chemical indus- 
tries cooperated with those of the Custo- 
dian in making lists of the patents to be 
seized and sold by the Custodian to the 
Foundation. Mr. Garvan, the Custodian, 
from time to time commencing April 10, 
1919, executed and delivered to the Foun- 
dation various assignments of the pat- 
ents. The considerations paid by the 
Foundation to the Custodian amounted 
in all to $271,850.00. The President, Feb- 
ruary 18, 1920, made an executive order 
which was held by both courts below to 
constitute a ratification of the transac- 
tions. And pursuant to that order, the 
Custodian confirmed the assignments 
theretofore made. 

We come to the question whether, as 
held below, the Act as amended March 
28, 19918, empowered the President to 


authorize, and the Custodian under his 
supervision to consummate, these sales. 


Provisions of Law 
Quoted by Court 


The pertinent provisions of the Act 
are in Section 12 as amended. “The alien 
property custodian shall be vested with 
all of the powers of a common-law trus- 
tee in respect of all property, other than 
money, which has been or shall be, or 
which has been or shall be required to be, 
conveyed, transferred, assigned, deliv- 
ered, or paid over to him in pursuance 
of the provisions of this Act, and, in 
addition thereto, acting under the super- 
vision and direction of the President, and 
under such rules and regulations as the 
President shall prescribe, shall have 
power to manage such property and do 
any act or things in respect thereof or 
make any disposition thereof or of any 
part thereof, by sale or otherwise, and 
exercise any rights or powers which may 
be or become appurtenant thereto or to 
the ownership thereof in like manner as 
though he were the absolute owner there- 
of: Provided, That any property sold 
under this Act, except when sold to the 
United States, shall be sold only to 
American citizens, at public sale to the 
highest bidder, after public advertise- 
ment of time and place of sale which 
shall be where the property or a major 
portion thereof is situated, unless the 
President stating the reasons therefor, 
in the public interest shall otherwise de- 
termine: * = © (OU Stat. -400.) 


“After the end of the war any claim 
of any enemy or of an ally of enemy 
to any money or other property received 
and held by the alien property custo- 
dian or deposited in the United States 
Treasury, shall be settled as Congress 
shall direct: -” 40 Stat. 424. 

It is conceded that when seized the 
patents belonged to enemy Germans and 
that they were lawfully taken over by 
the Custodian. The purpose of the Trad- 
ing with the Enemy Act was not only 
to weaken enemy countries by depriv- 
ing their supporters of their properties, 
(Miller v. Robertson, 266 U. S. 2438, 248) 
but also to promote production in the 
United States of things useful for the 
effective prosecution of the war. Sec- 
tion 10 (c) authorized the President, if 
he deemed it for the public welfare, 
to grant licenses to American citizens 
or corporations to use any inventions 
covered by enemy-owned patents. Sub- 
section (c) of Section 7 of the Act as 
amended November 4, 1918, authorized 
the seizure of enemy-owned patents and 
provided that all property so acquired 
should be held and disposed of as pro- 
vided by the act. And there is no ground 
for contending that the seizure and trans 
fers did not tend to lessen enemy 
strength and to encourage and safeguard 
domestic production of things, essential 
to or useful in the prosecution of the 
war. There is nothing to support a 
strict construction of the act in respect 
of the seizure and disposition of enemy 
property. On the other hand, contem- 
poraneous conditions and war legislation 
indicate a purpose to employ all legiti- 
mate means effectively to prosecute the 
war. The law should be liberally con- 
strned to give effect to the purposes it 
was enacted to subserve. 


Powers of Custodian 
Under Law Explained 


As originally enacted, Section 12 gave 
the Custodian in respect of properties 
in his possession “all of the powers of a 
common-law trustee.” He was suthor- 
ized, acting under the supervision and 
direction of the President and under 
rules and regulations prescribed by the 
President, to manage the property and 
do any act or things in respect thereof 
or make any disposition of it by sale or 
otherwise and to exercise any rights ap- 
purtenant to its ownership “if and when 
necessary to prevent waste and protect 
such property and to the end that the 
interests of the United States in such 
property and rights, or of such person 
as may ultimately become entitled there- 
to, or to the proceeds thereof, may be 
preserved and safeguarded.” The Cus- 
todian was a mere conservator and was 
authorized to sell only to prevent waste. 
But brief experience made it clear that 
this restriction on the power to dispose 
of enemy property sometimes operated 
to defeat the purpose of the Act and 
brought profit and advantage to the 
enemy. And it authorized the Custodian 
under the President to dispose of such 
properties by sale or otherwise “in like 
manner as though he were the absolute 
owner thereof.” 

There is no support for a construction 
that would restrain the force of the broad 
language used. Congress was untram- 
meled and free to authorize the seizure, 
use or appropriation of such properties 
without any compensation to the owners. 
There is no constitutional prohibition 
against confiscation of enemy properties. 
Brown v. United States, 8 Cranch 110, 
122; Miller v. United States, 11 Wall. 
268, 305, et seq.; Kirk v. Lynd, 106 U. S. 
815, 816; Stoehr v. Wallace, 255 U. S. 
239, 245; White v. Mechanics Securities 
Corp., 269 U. S. 283, 300. And the Act 
makes no provision for compensation. 
The former enemy owners have no claim 
against the patents or the proceeds de- 
rived from the sales. It makes no differ- 
ence to them whether the consideration 
paid by the Foundation was adequate 
or inadequate. The provision that after 
the war enemy claims shall be settled 
as Congress shall direct conferred no 
rights upon such owners. Moreover the 
Treaty of Berlin prevents the enforce- 
ment of any claim by Germany or its 
nationals against the United States or 
its nationals on account of the seizures 
and sales in question. (Part X, Section 
IV, Article 297, and Annex paragraphs 
1 and 3, Treaty of Versailles, adopted by 
Artile II (1), Treaty of Berlin, 42 Stat. 
1939, 1943.) 


Government Contends 
Provision Unconstitutional 


While not denying the power to con- 
fisecate enemy properties, the United 
States argues that as construed below 
the provision in question is unconstitu- 
tional because it attempts to delegate 
legislative power to the Executive. But 
the Act gave the Custodian. acting yn- 


Alien Property 
Seizures 


der the President, full power of dispo- 
sition. No restriction was put upon 
dispositions other than by sales. And 
sales to the United, States were not 
regulated. The general rule laid down 
was that all dispositions by sale or other- 
wise should be made in accordance with 
the determinations of the President; the 
proviso made an exception including a 
class of sales; and, upon the failure of 
the President otherwise to determine 
stating the reasons therefor in the pub- 
lic interest, it required that such sales 
should be made as there specified. It 
was not necessary for Congress to as- 
certain the facts of or to deal with each 
case. The act went as far as was rea- 
sonably practicable under the circum- 
stances existing. It was peculiarly 
within the province of the Commander- 
in-Chief to know the facts and to de- 
termine what disposition should be made 
of enemy properties in order effectively 
to carry on the war. The determina- 
tion of the terms of sales of enemy prop- 
erties in the light of facts and condi- 
tions from time to time arising in the 
progress of war was not the making of 
a law; it was the application of the gen- 
eral rule laid down by the act. When 
the plenary power of Congress and the 
general rule so established are regarded, 
it is manifest that a limitation upon the 
excepted class is not a delegation of 
legislative power. Feld v. Clark, 143 
U. S. 649, 692; Buttfield v. Stranahan, 
192 U. S. 470, 496; Union Bridge Co. 
v. United States, 204 U. S. 364, 877; 
United States v. Grimaud, 220 U. S. 
506, 516. 

The language of the statute is too plain 
to be misunderstood. Except as affected 
by the proviso, the Custodian’s dominion 
over the property and power to dispose 
of it—acting under the President as pro- 
vided—were as unlimited as are the pow- 
ers of an absolute owner; and the power 
of the President to determine terms and 
conditions of sales or other disposition 
was not restricted. He was authorized, 
stating the reasons therefor in the pub- 
lic interest, to dispense with any or all 
requirement specified in the proviso and 
to substitute others for them. Cf. Levin- 
son v. United States, 258 U. S. 198. When 
the amended section is read in compari- 
son with the original enactment and re- 
gard is had to the chemical warfare and 
other conditions existing at the time of 
the amendment, March 28, 1918, the in- 
evitable conclusion is that it empowered 
the President to authorize, and the Cus- 
todian acting under him to consummate, 
the sales in question. 

The United States argues that the exe- 
cutive order of December 3, 1918, was 
void, and that the one of February 13, 
1920, did not authorize or ratify the 
transactions. 

Section 5 (a) of the Act provides that 
“the President may exercise any power 
or authority conferred by this Act 
through such officer or officers as he 
shall direct.” The language of the ex- 
ecutive order is: “I hereby vest in Frank 
L. Polk all power and authority con- 
ferred upon the President by the pro- 
visions of Section 12 sc” @b- 
viously all the functions of his great 
office cannot be exercised by the Presi- 
dent in person. The contention that 
power to determine how enemy prop- 
erty should be sold could not be dele- 
gated to another is not sustained. This 
court has-had occasion to consider a like 
question in Central Trust Co. v. Garvan, 
254 U. S. 554, 567; Stoehr v. Wallace, 
supra, 244, and Commercial Trust Co. v. 
Miller, 262 U. S. 51, 53. These decisions 
sustain the delegation here involved. 


Use of Word “Vest” 
Declared Sufficient 


It is argued that the order was not 
made in conformity with-the statute be- 
cause to “vest”? power in another is not 
to “act through” him, and because the 
order did not show that Mr. Polk was 
an officer. But, if two constructions are 
possible, and one of them would render 
the order useless and the other give it 
validity, the latter is to be adopted. Cf. 
Panama R. R. Co. v. Johnson, 264 U. 
S. 875, 390; United States v. Coombs, 
12 Pet. 72, 75-76. The intention to exert 
the power conferred under Section 5 is 
plain. Meticulous precision of language 
was not necessary. Russell Co. v. United 
States, 261 U. S. 514, 523. While the 
use of the word “vest”? was not accurate, 
it must be deemed sufficient when the 
context and circumstances are consid- 
ered. Mr. Polk was an officer through 
whom the President was authorized to 
act. He was Counselor for the Depart- 
ment of State, appointed by the Presi- 
dent and confirmed by the Senate. United 
States v. Germaine, 99 U. S. 508. No 
particular form of designation was re- 
quired. It would be unreasonable to 
read the order otherwise than as mean- 
ing that, in respect of the matters cov- 
ered by Section 12 the President de- 
termined to act through Frank L. Polk, 
Counselor for the Department of State. 

And the validity of each of the orders 
made by Mr. Polk is attacked by the 
United States on the ground that it 
was too broad and constituted an at- 
tempt to give to the Custodian the very 
power granted to the President by the 
act; that is, the power to determine 
that enemy properties should be disposed 
of otherwise than as specified in the 
proviso. But the contention cannot pre- 
vail. Each of the orders sufficiently de- 
scribed the patents seized and author- 
ized a private sale to the foundation 
without advertisement. This was enough 
to indicate a determination to take these 
sales out of the class covered by the 
proviso. And it is insisted that the 
orders were induced by misrepresenta- 
tion and were made without knowledge 
of the material facts. But both courts 
found that the United States failed to 
establish any conspiracy, fraud or de- 
ception alleged. Findings of fact con- 
curred in by two lower courts will not 
be disturbed unless clearly erroneous. 
Washington Sec. Co. v. United States, 
234 U. S. 76, 78. Under this rule the 
findings must be accepted. 


Presumption of Regularity 
Given Acts of Officials 


The presumption of regularity sup- 
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they have properly discharged their 
official duties. Confiscation Cases, 20 
Wall. 92, 108; Unfited States v. Page, 
187 U. S. 678, 679-680; United States 
v. Nix, 189 U. S. 199, 205. Under that 
presumption, it will be taken that Mr. 
Polk acted upon knowledge of the ma- 
terial facts. The validity of the rea- 
sons stated in the orders, or the basis 
of fact on which they rest, will not be 
reviewed by the courts. Dakota Cent. 
Tel. v. South Dakota, 250 U. S. 163, 
184; Monongahela Bridge v. United 
States, 216 U. S. 177, 195: Martin v. 
Mott, 12 Wheat, 19, 30. Cf. Levinson 
v. United States, supra, 201. 


We agree with the lower courts that 
the sales and transfers of the patents 
were ratified and confirmed by the 
President’s order of February 13, 1920. 
It is urged that there was no ratifica- 
tion because it is not shown that the 
President had knowledge of the ma- 
terial facts; that he did not intend to 
ratify the sales of patents, and that the 
language used in the order is not broad 
enough to include the patents, trade- 
marks and copyrights in question. 

The Polk order of February 26, 1919, 
described the property covered as “all 
of the letters patent, trade marks and 
rights under letters patent and trade 
marks, including all profits and damages 
. . . for the past infringement thereof 
which the Alien Property Custodian 
may seize or may have seized . . . and 
which he from time to time shall de- 
termine relate to the objects and pur- 
poses” of the Chemical Foundation. The 
President’s order of confirmation recites 
that the Polk orders authorized the 
Custodian to sell ‘‘certain choses in ac- 
tion and rights, interests and benefits 
heretofore determined to belong to, or 
to be held for, by, or on account of, 
or for the benefit of persons heretofore 
determined to be enemies.’”’ The lan- 
guage last quoted was used to define 
the same properties that were covered 
by the Polk orders. That is, “choses 
in action and rights”, etc., were used 
to include “‘letters patent, trade marks,” 
ete. 

The President’s order also states that 
it was the intention of the Polk orders to 
authorize the custodian to sell “all choses 
in action, rights, interests and benefits 
under agreements and rights and claims 
of every character and description in- 
cluding rights to receive moneys by way 
of royalties or otherwise as compensa- 
tion for the use of patents, trade marks, 
or trade names which the Alien 
Property Custodian may have seized 
ss, 3 eee determined to re- 
late to the objects and purposes” of the 
foundation. It recties that doubt had 
arisen as to the authority of the custo- 
dian to sell and convey to the foundation 
“certain of the said choses in action”, 
etce., “including rights to receive moneys 
by way of royalties or otherwise.” And 
the President expressly authorized the 
custodian to sell at private sale without 
public or other advertisement to the 
foundation upon such terms and condi- 
tions as to the custodian might seem 
proper “all choses in action, rights, in- 
terests and benefits under agreements 
and rights and claims of every character 
and description which the Alien Property 
Custodian may seize or may ‘have seized” 
under the Act. The President further 
authorized the custodian by a suitable 
instrument to confirm and ratify sales 
theretofore made by him of any property 
as to which his authority under the Polk 
orders might be deemed doubtful. And 
he stated that his reasons for the deter- 
mination and order were given in the 
Polk orders and in addition specified 
other reasons which need not be quoted. 


President’s Order Held 


As Confirmation of Sales 

This order authorizes sales of the pat- 
ents to be made and ratifies and confirms 
those therefore made by the Custodian. 
The President will be presumed to have 
known the material facts and to have 
acted in the light of them. His intention 
to ratify the sales is plain. The compre- 
hensive language used is broad enough 
to include the patents. Moreover, the 
statement that his reasons for the de- 
termination are given in the Polk orders 
shows the intention to cover the proper- 
ties there referred to. As the transac- 
tions in question were ratified, it is un- 
necessary to consider the objections made 
by the United States to the procedure of 
the Custodian under the Polk orders. 

The United States contends that the 
sales were void because made in viola- 
tion of section 41 of the Criminal Code, 
35 Stat. 1088, 1097, and and the rule of 
law forbidding sales by a public officer 
or fiduciary of trust property in his cus- 
tody to him or to a corporation of which 
he is the head. 


Section 41 provides: “No officer or | 


agent of any corporation and 
no person directly or indirectly 
interested in the pecuniary profits or 
contracts of such corporations s 
shal be employed or shall act as an of- 
ficer or agent of the United States for 
the transaction of business with such 
corporation -’ Violators are made 
punishable by fine and imprisonment. 
The United State lays much stress on 
these facts: Mr. Garvan, while director 
of the bureau of investigation, Joseph 
H. Choate, jr., chief of the chemical di- 
vision of that bureau, and Ramsey 
Hoguet, patent attorney for the custo- 
dian, conferred with the representatives 
of the chemical industries to arrange to 
make the seizures and sales of patents. 
Later, Mr. Garvan, then custodian, acted 
for the United States in making the 
transfers to the Chemical Foundation of 
which he was the president. Mr. McKay 
and Mr. Corbett were directors and of- 
ficers appointed by the custodian of va- 
rious corporations of which he had taken 
control. Before the transfers were made, 
Mr. Choate became general counsel and 
Mr. Houget the patent attorney +f the 
foundation. Mr. Bannard and the other 
voting trustees were member of the Ad- 
visory Sales Committee—appointed by 
the President to see that sales of enemy 
properties were fairly made to qualified 
buyers. 


Without further reference to the facts 


ports the official acts of public officers | relied on to support its contention, we 
and, in the absence of clear evidence | 488Ume in favor of the United States 
to the contrary. courts presume that j that those who acted for it in the trans- | direct that these items be taxed as 
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Criminal Code Held Not to Apply 
To Alien Property Custodians Acts 


Federal Official Found to Have Had Authority 


To Dispose of Enemy Property Without 
Public Advertising. 


action complained of were at the same 
time directors and officers of the corpo- 


ration; that the members of the Advisory 
Sales Committee, while they were vot- 
ing trustees, participated in the fixing of 
the prices paid for the patents by the 
foundation, and that such prices were 
much less than the value of the proper- 
ties and would have been inadequate to 
constitute just compensation if the 
patents belonging to nonenemy owners 
and were taken for public use under the 
power of eminent domain. 


Section 41 was enacted when there was 
no war, and long before the Trading 
with the Enemy Act. It lays down a 
general rule for the protection of the 
United States in transactions between it 
and corporations and to prevent its ac- 
tion from being influenced by anyone in- 
terested adversely to it. It is a penal 
statute and is not to be extended to cases 
not clearly within its terms or to those 
exceptional to its spirit and purpose. 
United States v. Noveck, — U. S. —; 
Baender v. Barnett, 255 U. S. 224, 226; 
Hawaii v. Mankichi, 190 U. S. 197, 212; 
United States v. Kirby, 7 Wall. 482, 486; 
Bishop on Statutory Crimes (3d_ ed.), 
section 235. At the time of the enact- 
ment, there were no enemy properties to 
be dealt with; and, save the generality of 
the language used, there is nothing to 
indicate a legislative purpose to deal 
with that subject. The Trading with the 
Enemy Act is a war measure covering 
specifically, fully and exclusively the 
seizure and disposition of enemy proper- 
ties. 

The authority of the President to au- 
thorize sales and to determine terms and 
conditions in lieu of those specified in 
the proviso undoubtedly included the 
power to cause the Chemical Foundation 
to be incorporated to purchase and hold 
the patents as specified and to direct the 
selection of the directors, officers and 
voting trustees. The President, and un- 
der him the Custodian, acting for the 
United States, the seller of the patents, 
caused the Foundation to be created to 
buy and hold them and caused it to be 
controlled by officers or representatives 
of the United States acting exclusively 
in its interest. Neither Mr. Garvan 
nor any of the others who acted for the 
United States ha dany financial interest 
in the Foundation, its profits or its con- 
tracts. All the corporate shares were 
subscribed and paid for by others—those 
interested in the chemical indus: 
tries. They furnished the money 
to carry out the plan formulated 
by or under the direction of Mr. 
Palmer while he was Custodian. Under 
the voting trust agreement, shareholders 
were divested of all voice in the control, 
business or affairs of the corporation. 
All shares are to be held by the voting 
trustees for 17 years, within which all 
patents will expire. And by charter 
provisions dividends were limited to 6 
per centum per annum. Transferable 
certificates of beneficial interest were is- 
sued by the trustees to the shareholders, 
but these cannot be used to control the 
corporation. The arrangement was in- 
tended to amount to a public trust for 
those whom the patents will benefit and 
for the promotion of American indus- 
tries, and to give to them the right to 
have on equal and reasonable terms 
licenses to make, uses and sell the in- 
ventions covered by the patents. The 
Foundation is properly to be considered 
an instrumentality created under the di- 
rection of the President to effect that 
disposition and subsequent control of the 
patents which he determined to be in 
the public interest. 


Criminal Code Held 
Not to Cover Custodian’s Acts 


The transactions complained of did 
not involve any of the evils aimed at 
by Section 41. The Act will be con- 
strued and applied as not qualified or 
affected by that provision of the Crim- 
inal Code. Utah Power & Light Co. v. 
United States, 243 U. S. 389, 406; Kep- 


| ner v. United States, 195 U. S. 100, 125; 


Townsend v. Little, 109 U. S. 504, 512; 
In re Rouse, Hazard & Co., 91 Fed. 96, 
100. And, as the power to dispose of 
the properties by sales on the terms and 
conditions specified was included in the 
grant made by the statute, it follows 
that the rule in respect of sales of trust 
properties by fiduciaries does not apply. 

Before the commencement of the trial, 
the District Court found it was neces- 
sary that the testimony be taken down 
in shorthand and transcribed, and ap- 
pointed an official stenographer for that 
purpose; and it was ordered that his fees 
be ultimately taxed as a part of the 
costs. By another order, counsel con- 
senting, the court directed that the ex- 
pense of printing 100 copies of the 
transcript, to be available for use in that 
court and on appeal, be advanced from 
time to time and borne in equal amounts 
by the parties and form a part of the 
taxable costs. The decree directs that 
the Chemical Foundation recover from 
the United States the money advanced 
by the Foundation on account of such 
fees and expenses, and orders the amount 
to be taxed as costs in the case. The 
government insists that this is er- 
roneous. 


The general rule is that, in the ab- 
sence of a statute directly authorizing 
it, courts will not give judgment against 
the United States for costs or expenses, 
United States v. Hooe, 3 Cranch 73, 91, 
92; Shewan and Sons v. United States, 
267 U. S. 86; United States v. Davis, 54 
Fed. 147, 152, et seq. But the Founda- 
tion insists that under Equity Rule 50, 
taken with the consent of counsel and 
the orders, the court was authorized to 


costs and to give judgement against the 
United States therefor. 

Equity Rule 50 in general terms pro- 
vides that stenographers’ fees shall be 
fixed by the eourt and taxed as costs, 
but it does not specify costs or judgment 
for money against the United States. 
The rule does not mention the United 
States and does not affect the sovereign 
prerogative not to pay costs. Congress 
alone has power to waive or qualify that 
immunity. But no statute authorizes the 
giving of judgment against the United 
States for these items or authorizes the 
Attorney General or other counsel in the 
case to consent to such a judgment. No 
such authority is necessary for the 
proper conduct of litigation on behalf 
of the United States, and there is no 
ground for implying that authority. It 
follows that the direction for judgment 
against the United States for costs can- 
not be sustained. That part of the de- 
cree will be eliminated; and the decree, 
so modified, will be affirmed. 

Decree modified and affirmed as modie 
fied. 

October 11, 1926. 


Claims in Boundary 
Dispute Rejected 
By Supreme Court 


Both Texas and Oklahoma 
Found to Be Wrong in 
Fixing Line in Red 
River Country. 


[Continued From Page 1.] 
missioners appointed by the court, whose 
report shall be subject to its approval. 

(The full text of this decision will be 
printed in the issue of October 13.) 

Sale of Alient Patents Upheld. 

In the appeal of the United States 
from the decision of the Circuit Court 
of Appeals, Third Circuit, sustaining 
the Chemical Foundation case, the Su- 
preme Court sustained the sale of seized 
German chemical patents, trade marks 
and copyrights by the Alien Property 
Custodian, during the Wilson adminis- 
tration. 

President Harding had directed the 
bringing of this suit to recover posses- 
sion. The Government contended the 
price obtained from the Foundation was 
inadequate and that the Alien Property 
Custodian was without authority to con- 
summate the sale. It was also claimed 
that there was an unlawful conspiracy, 
resulting in restraint of interstate com- 
merce in violation of the anfitrust laws. 

The authority of Frank K. Polk to ap- 
prove sale of the seized property was 
contested, but the court held that author- 
ity was duly conferred upon him as an 
officer of the United States. He was to 
act for the President in a plan to 
Americanize the chemical and dye indus- 
try through the sale of the seized 
patents to the foundation. 

The court held the Trading With the 
Enemy Act, originally enacted for the 
conservation of seized’ property, was 
amended, in its Section 12, by the Act of 
March 28, 1912, so as to broaden its 
purpose and scope, and thus was broad 
enough to cover the sale of seized 
property involved in this controversy. 

Mr. Justice Butler delivered the opin- 
ion, affirming the decisions of the Dis- 
trict Court and Circuit Court of Ap- 
peals, Third Circuit. 

The full text of this decision is printed 
on Page 13 of this issue. 

Ruling were rendered on motions be- 
fore the Supreme Court of the United 
States, October 11, in the following 
cases: 
ca Announces Court Orders. 

The Chief Justice anounced the fol- 
lowing orders of the court: 

No. 1224. John Lapique, assignee of 
of the estate of Miguel Leonis, et al., 
petitioner, v. The District Coumt of the 
United States for the Southern District 
of California, et al. The petition for 
a rehearing of (1) the petition for a 
mandamus; (2) the petition for a weit 
of certiorari; and (3) the petition fora 
writ of error is denied. 

No. 327. Charles H. Spear et al., ete., 
plaintiff in error v. The United States 
of America. In error to the District 
Court of the United States for the 
Northern District of California. Per 
curiam: This cause is dismissed for lack 
of jurisdiction in this court under sec- 
tion 238 of the Judicial Code as 
amended by the Act of February 13, 
1925, c. 229, 43 Stat. 938. 

No. 86, Frank Rossi et al., plaintiff in 
error, v. The United States of America. 
In error to the District Court of the 
United States for the Western District 
of Washington. Per curiam: This case, 
the judgments of the District Court in 
which were entered December 15 and 26, 
1924, is transferred to the Circuit Court 
of Appeals for the Ninth Circuit in ac- 
cordance with the Act of September 14, 
1922, c. 305, 42 Stat. 887, construed as 
effective as to these judgments by sec- 
tion 14 of the Act of February 18, 1925, 
c. 229, 43 Stat. 942. MHeitler v. The 
United States, 260 U. S. 438, 439, 440; 
Pothier v. Rodman et al., 261 U. S. 307, 
812; Hoffman et al., v. McClelland et al., 
264 U. S. 552, 555. 

No. 194. Dan Bartoncini, plaintiff” in 


error, v. the United States of America. _ 


In error to the District Court of the | 
United States for the Northern District ~ 
of California. Per curim: Dismissed for — 

[Continued on Page 14, Columa 4. 
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Ambulance for Army 


laims | 
Supreme Court Rejects Cla Carries Six Litters 


Over Texas-Oklahoma Boundary 


Holds That Border Line in Red River Terri- 
tory Should Run Along the True 100th 
Meridian. 


This Department Adminsters the Federal Postal Service 


An army ambulance capable of car- 
rying six litters, with greater protec- 
tion from the weather and easier riding 
qualities, has been developed by the 
Army Medical Field Service School at 
Carlisle Barracks, Pa. 

The ambulance was described in an 
official announcement of the Department 


Charts to be published in Te 


subsequent issues will show in 
detail the functional organiza- 
tion within the other depart- 
ments and divisions of the Ex- 
ecutive branch as well as within 


This chart was approved by the 


Postmaster Post Office Department. 


General 
Harry S. New 
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want of jurisdiction upon the authority | lekve to file supplementary petition for 


of Farrell v. O’Brien, 199 U. S. 89, 100; | 


Toop v. Ulysses Land Co., 237 U. S. 580, 
583; Piedmont Power and Light Co. v. 
Town of Graham, 253 U. S. 193, 195. 


Trainmen’s Plea Denied. 


No. 69, State of Missouri, at the rela- | Court of the State of New York. Per 


Reversed upon the authority of | 


tion to and use of Wabash Railway Com- 
pany et al., plaintiff in error, v. Public 
Service Commission of Missouri et al. 
In error to the Supreme Court of the 
State of Mississippi. The motion for 
leave to file brief of the Brotherhood of 
Railroad Trainmen in this cause is de- 
nied. 

No. 65. Clarence H. Myers v. Hurley 
Motor Company, Inc. The motion to 
bring up the entire record and cause 
is denied. 

No. 13 Original. The State of Mich- 
igan, complainant, v. The State of Illi- 
nois and Sanitary District of Chicago. 
The motion of the State of Michigan 
for leave to file an amended bill of com- 
plaint making the State of New York 
a joint complainant therein is denied; 
but the State of New York is granted 
leave to file a separate bill of complaint 
on its own behalf conforming in other 
respects to the amended bill of com- 
plaint tendered with said motion—such 
separate bill to be filed next Monday. 

No. 522. Kate Tendler, petiti ner, 
v. Morris Tendler. 
of certiorari to the Court of Appeals 
of the District of Columbia. 
The motion for leave to proceed in forma 
pauperis is denied for the reason that 
upon examination of the unprinted record 
the court finds no ground for certiorari, 
application for which is also denied. 

No. —. In re disbarment of John H. 
Adriaans. The motion to vacate the 
order herein is denied. 

No. 533. Josephine Stipcich v. Met- 
ropolitan Life Insurance Company. The 
motion to bring the entire record and 
cause is denied. 

No. 437. Daniel J. Hart, petitioner, 
v. H. B. North, et al. On petition for 
writ of certiorari to the United States 
Civeuit Court of Appeals for the Sev- 
enth Circuit. Per curiam: The mo- 
tion for leave to proceed further in 
forma pauperis is denied for the reason 
that upon examination of the unprinted 
record the Court finds no ground for 
certiorari, the application for which is 
also denied. 

Jurisdiction Found Lacking. 

No. 248. Jacob Goldman, plaintiff in 
error, v. The People of the State of 
Illinois. In error to the Supreme Court 
of the State of Illinois. Per curiam: 
Writ of error denied for want of juris- 
diction on the authority of Farrell v. 
O’Brien, 199 U. S. 89, 100; Toop v. 
Ulysses Land Company, 237 U. S. 580, 
583; Piedmont Power & Light Co. v. 

. Town of Graham, 253 U. S. 193, 195. 
Application for certiorari is also denied. 

No. 467. The Baltimore and Ohio 
Southwestern Railroad Company, peti- 
tioner, v. Sherman D. Hill, Adminis- 
trator. Upon suggestion of diminution 
of the record the motion for writ of certi- 
orari to correct the record is granted. 

No. 103. W. A. Thomson, plaintiff in 
error, v. Alexander W. Thomson, et al, 
etc. In error to the Supreme Court of 
the State of Illinois. Per curiam: Dis- 
missed for want of jurisdiction upon the 
authority of Farrell v. O’Brien, 199 U. 
S. 89, 100; Toop v. Ulpsses Land Co., 
237 U. S. 580, 583; Piedmont Power & 
Light Co. v. Town of Graham, 253 U. S. 
193, 195. 

No. 524. Canal-Commercial Trust & 
Savings Bank and Union Indemnity Co., 
plaintiffs in error, v. Earl Brewer. 
In error to the Supreme Court of the 
State of Mississippi. Per curiam: Writ 
of error dismissed on the authority of 
Consolidated Turnpike Company v. Nor- 
folk and Ocean View Railway Co., 228 


U. S. 326, 334. Application for certiorari | 


also denied. 

No. 630. Ethel Jones, plaintiff in 
error, v. The State of Mississippi. In 
error to the Supreme Court of the State 
of Mississippi. Per Curiam. 
leave to proceed further in forma pau- 
peris denied for the reason that the 
Court finds upon examination of the un- 
printed record that there is no jurisdic- 
tion of the cause on the writ of error 
for want of a substantial Federal ques- 
tion. Trono v. United States, 199 U. S. 
521. 

No. 557. David F. Mitchell, petitioner, 
v. The United States of America. 
petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit. Per curiam: Mo- 
tion to proceed further in forma pau- 
peris is denied for the reason that upon 
examination of the unprinted record the 
Court finds no ground for certiorari, the 
application for which is also denied. 

No. 290. James Stewart & Company, 
plaintiff in error, v. Dominick Rivara. 
Further consideration of the motion to 
dismiss is postponed to the hearing of 
*he case on its merits: 

No Federal Question. 

No. 652. Thomas H. Larkin, plaintiff 
im error, v. the People of the State of 
New York. Per curiam: Motion for leave 
to proceed further in forma pauperis for 
the reason that the court finds upon ex- 
amination of the unprinted record that 
it presents no Federal question and 
therefore dismisses the writ of error 
upon the authority of Farrel v. O’Brien, 
199 U. S. 89, 100; Toop v. Ulysses Land 
Co, 237 U. S. 580, 583; Piedmont Power 
and Light Co. v. Town og Graham, 253 
U. S. 193, 195. 

No. 450. William Lee Popham, peti- 
tioner, v. The United States of America. 
The motion to defer consideration of 
original petition for certiorari and for 





On petition for writ | 





Motion for | 


| 





| 


| Inc., 
On | 


certiorari is granted. 

No. 230. The State Industrial Board of 
the State of New York, petitioner, v. 
Terry & Tench Company, Inc., and United 
States Fidelity and Guaranty Company. 
On writ of certiorari to the Supreme 


curiam: 
Millers’ Indemnity Underwriters v. 
Braud et al., 270 U. S. 59. 

No. 366. Frank K. Bowers, Individu- 
ally and as Collector of Internal Rev- 
enue for the Second District of New 
York, petitioner, v. New York and Al- 
bany Lighterage Company. 

No. 367. 
ually and as Collector of Internal Rev- 
enue for the Second District of New 
York, petitioner v. Lloyd W. Season, and 

No. 368. Frank K. Bowers, Individ- 
ually and as Collector of Internal Rev- 
enue for the Second District of New 
York, petitioner v. Thomas Staples Ful- 
ler. The motion to advance these cases 
is granted as cases assigned for argu- 
ment on Monday, January 3 next, after 
the cases heretofore assigned for that 
day. 

Second Case Advanced. 

No. 305. The United States of Amer- 
ica, plaintiff in error v. Solomon Noveck. 
The motion to advance this case is 
granted and case assigned for argument 


on Monday, January 3 next, after the | 


s |; cases heretofore assigned for that day. 
Per curiam: 


| 
Frank K. Bowers, Individ- | 





No. 564. New York, Ontario and West- | 


; ern Railway Company, Appellant, v. The | 
United States of America and the Inter- 
The mo- | 


state Commerce Commission. 
tion to advance this case is granted and 
case assigned for argument on Monday, 
January 3 next, after the cases hereto- 
fore assigned for that day. 

No. 648. T. L. Smith, Sr., et al., ap- 


pellants, v. Louis J. Wilson, et al. The | 


motion to advance this case is granted 


and case assigned for argument on Mon- | 


day, January 3 next, after the cases here- 
tofore assigned for that day. 

No. 196. Hector N. Zahn and A. W. 
Ross, plaintiffs in error, v. Board of Pub- 
lic Works of the City of Los Angeles, et 
al. 
denied. 

No. 232. Charles B. Beery, plaintiff in 
error, v. James G. Houghton, as inspec- 
tor of buildings for the City of Minne- 
apolis. The motion to advance this cause 
is denied. 

No. 439. United States Fuel Gas Com- 
pany, appellant, v. the Public Service 
Commission of West Virginia. The mo- 
tion to advance this cause is denied. 

No. 515. City of Philadelphia, ex rela- 
tione, Daniel J. Furey, taxpayer, et al., 
appellants, v. Philadelphia Rapid Transit 
Company, et al. The motion to advance 
this cause is denied. 

Writs Are Granted. 

No. 362. Liggett and Myers Tobacco 
Company, petitioners, v. the United 
States of America. Petition for writ of 


certiorari to the Court of Claims granted. ; 


No. 377. Ray C. Simmons, petitioner, 
v. Edward P. Swan. Petition for writ 


of certiorari to the United States Cir- | 


cuit Court of Appeals for the First Cir- 
cuit granted. 

No. 385. 
vy. Schappi Bus Line, Inc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Sev- 
enth Circuit granted. 


No. 386. City of Hammond, petitioner, 
v. Farina Bus Line and Transportation 
Company. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Seventh Circuit granted. 

No. 387. Mercantile Trust Company 
of St. Louis, Mo., petitioner, v. Wilmot 
Road District. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Eighth Circuit 
granted. 

No. 394. C. G. Lewelly, Collector of 
Internal Revenue for the Twenty-third 


| District of the United States etc., peti- 


tioner, v. Electric Reduction Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit granted. 

No. 409. Andrew W. Mellon, Direc- 
tor General of Railroads and Agent of 
the President, petitioner, v. Arkansas 
Land & Lumber Company. Petition for 
writ of certiorari to the Supreme Court 
of the State of Arkansas granted. 


No. 436. A. B. Leach and Company, 
petitioner, v. Walter Peirson. 
Petition for writ of certiorari to the 
United States Circuit Court of Ap- 
peals for the Third Circuit granted. 

No. 371. Rothschild Francis, peti- 
tioner, v. George Washington Williams, 
Judge of the District Court of the Virgin 
Islands of the United States. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Cireuit denied. 

No. 374. Pulitzer Publishing Com- 
pany, petitioner, v. Houston Printing 
Company. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit denied. 

No. 376. Missouri Pacific Railroad 
Company, petitioner, v. H. K. Wellborn 
and J. A. Walls, under the firm name of 
Wellborn and Walls. Petition for writ 
of certiorari to the Supreme Court of 
the State of Arkansas denied. 

Railway Denied Writ. 

No. 379. International-Great North- 
ern Railroad Company et al., petitioners, 
v. T. A. Binford, Sheriff of Harris 
County, Texas, et al. Petition for writ 
of certiorari to the United States Circuit 


Court of Appeals for the Fifth Circuit | ’ 
a - | State of New York denied. 


denied. 


No. 380. International-Great North- 


ern Railroad Company et al, petitioners, | 


v. George Edgeley, et al. Petition for 


‘ 


The motion to advance this cause is ‘ 


City of Hammond, petitioner, | 
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Functions of the Postmaster General and His Assistants 


HE Postmaster General, is the executive head of the Federal Postal 


Service. 


He appoints all officers and employes of the Post Office De- 


partment, except the four Assistant Postmasters General, the purchasing 


agent, and the comptroller, who are presidential appointees. 


The Postmaster 


General is also the executive head of the Postal Savings and ex-officio chair- 


man of the Board of Trustees. 


The special assistant to the Attorney General and executive assistant to 
the Postmaster General, handles all legal matters arising out of the trans- 
portation of the mails and other matters affecting the postal revenues. The 
special assistant, in a dual capacity, assists the Postmaster General in mat- 
ters of plans and policies and in correlating the work of the department. 

The duties of the four Assistant Postmasters General may be summarized 


in four groups: 


First Assistant Postmaster General—Appointments of presidential and 
fourth-class postmasters; all matters covering city delivery and transporta- 
tion of the mails by letter carriers and the housing of the postal services in 
buildings not under the jurisdiction of the Supervising Architect’s office of 


the Treasury. 
dead parcel post. 


He is also charged with the disposition of dead letters and 


OO 


writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 382. Frank C. Hart, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 383. Town of Flagstaff, petitioney, 
y. William D. Walsh, as the surviving 
partner of the co-partnership of McLean 
and Walsh, etc., et al. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied. 

No. 384. American Smelting and Re- 
fining Company, petitioner, v. George 
Campbell Carson. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied. 

No. 389. Sylvia Lake Company, Inc., 
Dominion Company of New York et al., 
petitioners, v. Northern Ore Company, 
New York Zinc Company, Inc., Henry 
W. Borst et al. 
certiorari to the Supreme Court of the 


No. 390. St. Louis-San Francisco 
Railway Company, petitioner, v. Warren 
Landers. Petition for write of certiorari 


Petition for writ of | 


to the the Supreme Court of the State 
of Oklahoma denied. 

No. 392. American Railway Express 
Company, petitioner, v. Clinton Harris. 
Petition for writ of certiorari to the 
Court of Appeals of the District of 
Columbia denied. ‘ 

No. 396. The United States of Amer- 
ica, substituted for R. Bergman, Master 
of the Steamship “Henry County,” peti- 
tioner, v. A cargo of about 3,253 tons of 
coal laden on board the Steamship 
“Henry County” ete. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Third Cir- 
cuit denied. - 

No. 897. The United States of Amer- 
ica, substituted for Martin Miller, Mas- 
ter of the Steamship “Franklin County,” 
petitionerr, v. A cargo of about 3,248 tons 
of coal laden on board the Steamsihp 
“Franklin County” etc. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Third Cir- 
cuit denied. 

No. 899. N. B, Josey Guano Company 
and N. B. Josey Company et al., peti- 
tioners, v. E. I. duPont de Nemours and 
Company. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fourth Circuit denied. 

No. 400. The United States of Amer- 
ica ex rel. L. Margulies and Sons. Inc.. 


Second Assistant Postmaster General—The task of moving the mails 
either by railroads, steamship lines or air mail. 

Third Assistant Postmaster General—The custodian of the department’s 
finances, including the collection of revenues, as well as supervision over the 
parcel post system, foreign mails and money orders. 

Fourth Assistant Postmaster General—All matters relating to the rural 


mail service. 


The Solicitor of the department drafts all legal opinions. 


He rules on 


all postmaster’s claims, personal or property damage claims caused by the 


department. 


Fraud, lottery, obscene, and postal savings bonds also come 


under the scrutiny of the Solicitor, as well as miscellaneous cases, such as 
the preparation of rulings on mailability of liquor advertisements and other 
legal questions. The office of the Chief Inspector cooperates with the Solicitor 
in detecting violations of the postal laws and regulations. 

The Purchasing Agent negotiates formal contracts for supplies and equip- 
ment for the postal service, while the Chief Clerk of the department is 
charged with the general superintendence and assignment of the clerical and 


subclerical forces of the department. 


He also handles the miscellaneous 


business correspondence of the Postmaster General’s Office. 


petitioner, v. J. Raymond McCarl, Comp- 
troller General of the United States. Pe- 
tition for writ of certiorari to the Court 
of Appeals of the District of Columbia 
denied. 


Oil Firm Loses Plea. 

No. 401. Gulf Refining Company of 
Louisiana, petitioner, v. A. H. Phillips, 
Tax Collector for Webster Parish, Louis- 
iana. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit denied. 

No. 402. Gulf Refining Company of 
Louisiana, petitioner, v. A. H. Phillips, 
Tax Colelctor for Webster Parish, Louis- 
iana. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit denied. 


No. 403. Gulf Refining Company of 
Louisiana, petitioner, v. M. H. Sandlin, 


Tax Assessor. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit denied. 


No. 404. J. W. McIntosh, Comptroller 
of the Currency, E. F. Anderson, Re- 
ceiver, Georgia National Bank, et al., 
petitioners, v. Miss Ruth M. Jackson 
and Mrs. Anna M. Scott. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 405. 


Louis Hoarewitz and §. 


Abramson, petitioners, v. The United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 


: denied. 


No. 407. Maurice R. Shaw, Owner of 
the Derrick Barge “Holly,” petitioner, 
v. Western’ Assurance Company of 
Toronto, Canada. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
denied. 

No. 408. The United States of Amer- 
ica, petitioner, v. John B. Semple and 
Company, a former Pennsylvania Cor- 
poration, by its directors, John B. Sem- 
ple et al. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Third Circuit denied. 


Shippers’ Petition Denied. 

No, 410. Chicago Steamship Lines, 
Inc., and Northern Trust Company, peti- 
tioner, v. United States Lloyds, Inc. 
Globe and Rutgers Fire Insurance Com. 
pany et al. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Seventh Circuit denied, 

No. 411. Grace Henry and Mae Henry, 
petitioners, v. Olive Henry et al.  Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 413. Harry Barusch, petitioner. 
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of War, the full text of which follows: 

The Army Medical Field Service School 
at Carlisle Barracks, Pa., has recently | 
deyeloped a new type of ambulance body 
for the field. It will transport six pa- 
tients on litters, whereas the maximum 
capacity of the present large ambulances 
provide for four patients. 

Two types of ambulances are proj- 
ected. The other type is now being per- 
fected at Carlisle Barracks. 

It is intended primarily for service at 
the extreme front, where it is generally 
found impracticable to utilize a heavy 
vehicle, and will be comparable to the 
one used in France during the World 
War. It can negotiate rough roads and 
even take to nearby fields in reaching 
its objective. 

The heavier ambulance will carry si¥ 
patients on litters arranged three 
abreast in two tiers, or ten sitting pa- 
tients and one litter, or five sitting pa- 
tients and three litters. Furthermore 
the large ambulance offers greatly i¢ 
creased protection against the weather 
and will be considerably more comfort- 
able under every loading arrangement. 


Admit Eleven to Practice 
Before Supreme Court 


The following attorneys were pre- 
sented and formally admitted to prac- 
tice before the Supreme Court of the 
United States on October 11: 


John O’Gara, San Francisco, presented 
by Adolph L. Weir; Raymond Fellows, 
Bangor, Me., presented by William Val- 
lance; Charles S. Younger, Celina, Ohio, 
presented by Charles C. Crabbe; John B. 
Dillon, Bridgeport, Conn., presented by 


_ William E. Egan; Charles Jonas Elisler, 


Minneapolis, Minn., presented by Charles 
S. Lobinger; Charles W. Appleton, New 
York City, presented by John Walsh; 
Orvel Jay Johnson, Oklahoma City, Okla., 
presented by B. M. Parmenter; William 
John Wanespock, jr.. and William Car- 
sin, New Orleans, presented by Camden 
R. McAtee; R. A. Nestos, Minot, N. D., 
presented by J. Harry Covington; How- 
ard A. Couse, Cleveland, Ohio, presented 
by Newton D. Baker. 

ee ee 
v. G. W. Brainard, as Trustee of Charles 
H. Durel et al. etc. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Ninth Cir- 
cuit denied. 

No. 415. United Cigar Stores Com- 
pany of America, petitioner, v. Edward 
R. Rayher, Trustee in bankruptcy of 
Bertrand Barnett, trading as Culver and 
Company. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Second Circuit de- 
nied. 

No, 419. B.F. Trappey, et al., trad- 
ing as B. F. Trappey and Sons, peti- 
tioner, v. MclIlhenny Company. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 420. George Weinstein, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit denied. 

No. 423. American Chain Company, 
Inc., petitioner, v. Chester N. Weaver, 
Inc. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Ninth Circuit denied. 

No. 425. Franklin D’Olier, Burton 
Etherington, James D’Olier, et al., etc., 
petitioners, v. The United States. Peti- 
tion for writ of certiorari to the Court 
of Claims denied. 

Ship Case is Ended. 

No. 426. Eugene SBergron, Myer 
Byne, petitioners, v. Ernest G. Hellstein, 
as bailee of the owner, Pere Marquette 
Lines Steamer, claimant, of the Ameri- 
can Vessel “Nevada” ete. Petition for 


- 


writ of certiorari to the United States s¢ 


Circuit Court of Appeals for the Ninth 
Circuit denied. 

No. 427. Julius Kessler and Company, 
Inc., petitioner, vy. The United States. Pe- 
tition for writ of certiorari to the Court 
of Claims denied. 

No. 428. James Dickinson Farm Mort- 
gage Company and A. D. Dickinson, peti- 
tioner, v. Cora Seimer. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Seventh Circuit 
denied. 

No. 430. Carl B. Anderson, petitioner, 
v. The United States of Aperica. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Apepals for’ the 
Seventh Circuit denied. 

No. 431. Harry J. Bovard, petitioner, 
v. the United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit denied. 

No. 432. William M. Jones, petitioner, 
v. the United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit denied. 

No. 433. Mord Carter, petitioner, v. 
the United States of America. Petition 
writ of certiorari to the United 


Seventh Circuit deniéd. 

No. 434. Anthony A. Scheib, peti- 
tioner, v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit denied, 

No. 435. Margaret Collins, Adminis- 
tratrix ad prosequendum of the’ Estate 
of Martin Collins, deceased, petitioner, v. 
Erie Railroad Company. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit denied, 
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